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OBIINUE METOANYECKUE YKA3ZAHUSA

Y4eOHoe nocobue no AUCUUILIMHE «AJBOKATYypay NpeJHa3HAYEHO IS
CTyJIeHTOB Bcex (opm o0yuenus no HampasieHuto 40.03.01 FOpucnpy-
JEHLHA.

YyeOHas qucuUIUIMHA «AJBOKATYpay GOpMHUpPYET y 00ydaromumxcs mno-
3HaHUS B 00JaCTH NPaBO3aLUThI, TEOPETUUECKUE U MPUKIIAJHbIE 3HAHMUS,
HAIpaBJICHHbIE HAa OKa3aHUE KBaJIU(PUUMPOBAHHON HOPUIMYECKON MOMO-
1, CYIIECTBEHHO BIMSAIOIIEH Ha 3allMIIEHHOCTh I'PAXKIAH U IPABOBOE
BOCITUTaHUE.

VYyeOHas AMCUMIUIMHA «AJBOKAaTypa» HMMEET HECKOJIbKO BEKTOPOB
OCBOCHMS: BOCIUTATENbHBINA, OOpa3oBaTelbHbIA W MpakTHueckuil. OHu
BBICTYNAIOT CUMOMO30M U BBIPaKEHBI B (DOPMUPOBAHUU Y OOYYAIOIINXCS
yOeXJIeHUII B BEPXOBEHCTBE 3aKOHA, OKa3aHUU KBAIU(PUIUPOBAHHOM
IOPUANYECKON MOMOIIH, CTPOTOM COOJIOJIEHUM HOPM MpaBa M ATHYECKHUX
IpaBuJjl, HEOTBPAaTUMOCTH HaKa3aHWs, TPAMOTHOM aHAJIM3€ U MPUMEHEHHUU
HOPM MAaTE€pUaJbHOIO M NPOLECCYalTbHOTO IpaBa, MPAaBONOHHMAHUU U
IIPaBONPUMEHEHNHN MPOLECCYyAIbHBIX HOPM Ha Pa3HbIX CTAqUsAX CYyAOIpPO-
U3BOJICTBA, YCBOCHUH TEOPETUUYECKOTO MaTepuaia 1o BOIpocam IpaBOBO-
IO peryJaupoBaHusl aJIBOKaTypbl Kak HHCTUTYTa TPaXJaHCKOr0 OOLIECTBA U
3aIlUTe TpaB U CBOOO IPpaKIaH.

B paMkax ocBO€HUs TUCUUIUIMHBI O0YYarOUIUICS JOJIKEH:

— 3HATh M BJIAJeTh, TO €CTh 3HaTh HOPMATHBHBIEC IIPABOBBIE AKTHI, HE-
00XO0UMBbIE JJI1 OCBOEHUSI Y4eOHON TUCHUIUIMHBI, OCOOEHHOCTH OpraHH-
3allMM aIBOKATCKOW JIEATEIbHOCTH, HOPMBI MAaTE€pUAJIBbHOTO U MPOLECCY-
aJIbHOTO TIpaBa, BJIaJIeTh HaBbIKaMU Pa0OTHI C IPABOBBIMU aKTaMHU, a TAK¥Ke
3HATh OCHOBBI TPOLIECCA KOHCYJIbTUPOBAHUS IPAXK/IAH;

— YMeThb, B YaCTHOCTH, JAaBaTh KBATU(DUIIMPOBAHHBIE IOPUANYECKUE 3a-
KJIFOUEHHSI U KOHCYJIbTAllMW, aHAJTM3UPOBATh HOPMBI MpaBa U CyIeOHYIO
NPaKTUKy, MPOTHO3UPOBATH MOCIEACTBUS JEUCTBUI OOpaTUBIIErocs 3a
FOPUIUYECKON MTOMOIIBIO.



Tema 1
UCTOPUSA A,Z[BOKA"EYPI)I: OT 3APOX/JIEHUSA
1O OKTABPBCKOMUM PEBOJIIOLINUA 1917 T

AJIBOKatypa SIBIS€TCS JPEBHEUIIMM HMHCTUTYTOM, KOTOPOMY MpEALIe-
CTBOBAJIO CEMEWHOE MPE/ICTaBUTEILCTBO. B HeM r1aBa cembu (maprep) 3a-
HIMIIAN EePEl CyIOM MHTEPECHI KaXKI0r0 €€ YJIEHa, HE TOJbKO POJHBIX IO
KPOBH, HO U JIPYTMX YWICHOB CEMEMCTBA. KIMEHTOB, NCKABIIMX 3AILUUTHI U
ITOKPOBUTENBCTBA Y BCEMOTYLIErO IJIaBbl ceMbH. M3 TaHHOTO yTBEpKIe-
HUSI MOXHO CJHI€JIaTh BBIBOJ O TOM, YTO NATPOHBI — MEPBEUIINE IPEALIE-
CTBEHHUKHM aJIBOKATOB, @ KJIMEHTHI — ATO MPEJICTABISEMBIE, TO €CTh MOA3a-
mutHele. B [IpeBHen [ peunu, moMuMo MaTpoOHOB U KJIIMEHTOB, CYILECTBO-
BAJIO MPEJCTABUTENBCTBO Opuandeckux jull. [Ipumepom 3Toro BeICTyna-
I0T MOHACTBIPH, HHTEPECHI KOTOPBIX 3alUIIAId MOHAXH, 00yYEHHbIE CBET-
CKHMM 3aKOHOM.

CpenHne BeKa XapaKTEpHU3YIOTCS HaJW4YUMEM MNPEICTABUTENIECH B CYHE,
4TO OBUIO MPUBUIIETHEN KOPOJIEBCKOM (haMUIIUU, a B Psi€ CIy4aeB — OCO-
00l MUJIOCTBIO HEKOTOPBIX MOJJaHHBIX. Pa3zBuTHE COIMAIbHO-3KOHOMMU-
YECKUX OTHOIIEHUI MOBJIEKJIO HEOOXOJIMMOCTh KOHCYJIBTHUPOBAHMS TpEA-
IIPUHUMATENIEN IO PA3JIMYHBIM IIPABOBBIM BOIIPOCAM, a TAKXKE 3aIIUTHI UX
UHTEPECOB B cyne. B pesynbraTe mosBisieTcs: nmpodeccus CTpAIYero, Xo-
natas. 3aTeM 3TH JIMLAa OOBEAUHSIIOTCS B CPEIHEBEKOBBIE 1IEXOBBIE Opra-
HU3allMY, 3aHUMaBILIUECS MOATOTOBKON U OOyYEHHUEM IOPUCTOB JUISL «XO0XK-
JNEHUs TI0 Yy>KUM JIeJlaM» M 3alllUThl UX MHTepecoB. Ha 3Tol OCHOBE B
XIV=XV BB. B AHIJIMH BO3HUKAIOT acCOIUAIMH IOPUCTOB (OappucTepoB),
o0beuHsAEMbIEe B MHHBI (MHH — TOCTUHULA, TIOCTOSIIBIA ABOP). DTH KOPIO-
panuu CyumecTByrOT 10 cux nop (B JIoHOHE — YeThlpe MHHA, KaXIbIi U3
KOTOPBIX OMUPAETCS Ha CBOIO IIKOJY IpaBa, UMeeT OMOIMOTEKY, O(pHCHI
JUIS TIpUeMa MOCeTUTeNel, CUMBONIMKY). CloBO «OappucTepy MPOUCXOAUT
OT aHMiCcKOro «bary, 4ro o3HavyaeT «cTeHka, MeperopoKay, KoTopas B
CBOE BpeMs OTAENsIa B HHHAX MarucTpoB OT YYEHUKOB. B 3TOT ke nepuon
B AHIJIMU MOJy4YUJ Pa3BUTUE WHCTUTYT CONMMCUTOpOB. Ecimu Oappuctep
wieaupyeT (BBICTYNAET Mepea CYJA0M), TO COJIMCUTOP COOUpAeT Ui HEro
HEOOXOAMMBbIE MaTepuaibl MUB KauyeCTBE CTPSIMYETrO BBIMOJHSAET MHOTHE
IIPaBOBBIE MTOPYUYEHUS 0 HAIOTOOOI0KEHNIO, CTPAXOBAHMIO U T. 1., a TaK-
K€ OCYILECTBJIAET MPABO BBICTYNATh B MAaruCTPAaTCKUX (HU3LIMX) CyJax,
0T4acCTU — UB cyaax KopoHBL.

B Espone XVII-XVIII BB. momyuun pa3BuTHE€ HUHCTUTYT rocyaap-
CTBEHHOW, IPAaBUTEIBCTBEHHON aJIBOKATypbl, NPUBEPKEHIIEM KOTOPOU
obL1 TIpycckuilt koposib @puapux II Benukuii. AnBokarckue 00s3aHHOCTU
BBITIOJIHSJIM Ha3HAYaeMbIE€ CyIaMU U MPH HHUX COCTOSIBIIME YMHOBHUKH,
MOJIYYarOIIUE KAJOBAHbE U IEHCUOHHOE COJIEPKAHUE OT TOCYAapCTBA, OHU
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MOIJIM BBICTYIIATh U B CYyJax, IPU KOTOPBIX OHU cocTosui. Ha HuX pac-
MPOCTPaHAIACh JUCHHUIUIMHAPHAS OTBETCTBEHHOCTh, KOTOPYIO OHU HECIIHU
nepes Cy10M.

OpnHako uiesl TOCYyTapCTBEHHOW aJBOKATypbl HE MOJy4Hsa JOJKHOTO
passutusa. B cBa3u ¢ stum UM, Qonvnnxun nucan: «llpesBpamascs B
JIOJDKHOCTHBIX JIWII, aJIBOKAThl yTPAuMBAIOT HE3aBUCHUMOCTh U CaMOCTOSI-
TEJILHOCTh, HEOOXOIMMBbIE UM JIJII CTOMKOTO OXPaHEHHUsI Ha CyJE JI0BEPEH-
HBIX UM HHTEepecoBy» [43, c. 43].

Ha cMeny 1exoBou v rocy1apCTBEHHOW OpraHU3alysIM 3allUThl U IPE-
CTaBUTEIbCTBA MPUXOAUT aJBOKATYpa KaK CaMOYNpaBIsieMas OpraHU3alus
71 cBOOOHOM npodeccun. B TakoM Buie BO3HHKIIA aBoKaTypa Bo OpaH-
. Bmecte ¢ Tem nocie peposroruu 1789 1. ocoboe aaBOKaTCKOE COCIIO-
BUE€ YMPA3HEHO; PA3pPEIICHO BHICTYIATh B CyJaX BCEM IpakJaHaM (JICKpeT
ot 2 centsiops 1790 r.). Ho yxe B 1803 r. amBokaTypa BOCCTaHOBJICHA.
HamoseoH I, XoTs ee 1 coxpaHuil, HO ITOCTapajcsa ype3arh B IipaBax. Haro-
JICOH, KaK U BCE AUKTATOPHI, HEOOPOKEIATEIIbHO OTHOCWIICS K aJIBOKAType.
B wactHOCTH, BO BpeMs OATOTOBKH ekpera oT 14 nexadps 1810 r. mucai:
«AJZIBOKaThl — 3TO OYHTOBIIMKH, apTUCTHl MPECTYIJICHUA W U3MEH; MOKa
IIpU MHE IIITara, s HUKOTa He TOAMUIIY TTOJJ00HOTO AeKpeTa. S xeman Obl,
4TOOBI ObLJIa BO3MOKHOCTh OTPE3aTh SI3bIK TOMY aJIBOKaTy, KOTOPBIA yIO-
TPEOUT ero NpPOTUB IpaBUTEIbLCTBA» [43, ¢. 41].

Ho Bce xe HamoisieoH He cMOr pa3pyLIUTh aABOKATypy, U OHA IOJIYYH-
na Bo ®paHnuu ganpHeiiee pazputue. Kak u B AHIINM, ajBOKaTOB J1€J1-
JIM Ha JIBa pa3psja: OJHH BBICTYNAIN B CyJax, Ipyrue moadupaiu KiIueH-
Typy ¥ cOOMpaIu MOATOTOBUTEIbHBIC MaTEPUATIBI.

o cepenunbsl XVIII B. moaroroska oopuctoB B Poccuu He OCyIECTB-
Js1ach, UMb B 1755 r. co3gan nepBblil pyCCKUN YHUBEPCUTET — MOCKOB-
ckuil. Jlo cynedHoit pedhopmbl 1864 1. X0HaTassMu «I10 UyKUM JieJiam» Obl-
JIM HE OPraHU30BaHHBIC B IIE€X MOAbSYNE, KaK MIPABUIO, 0€3 IPUINIECKOrO
oOpa3oBaHusl, TOBKUE U KOPBICTOJMOOUBHIC. B apuCTOKpaTHUYECKUX Kpyrax
MOJBU3ATUCH CTPSAMYKE C BHICIIUM 00Opa30BaHUEM, TIOJTYUYaABIIIME COJIUIHBIC
TOHOpapbl, HO ¥ OHU HE OJUCTAIH TJIyOOKMMHU 3HAHUSIMHU U BBICOKOW HpaB-
ctBeHHOCTHI0. [Ipu Exarepune Il pazpaboran mpoekT co3maHus rocynap-
CTBEHHOM aJBOKATYPHI [0 TEPMAHCKOMY 00pa3ily, OJJHAKO OH HE TIPHUHSIT.

Poccuiickas agBokatypa BO3HHKIIA B X011€ cyaeOHoM pedopmbr 1864 .,
KOTJIa BBEJICHBI ITPUHIIUIIBI COCTA3ATEIILHOCTH CYJIEOHOTrO MpoIiecca U paB-
HOIIpaBUs CTOPOH. AJBOKaTypa cTana NnpodhecCUOHATbHBIM COOOIIECTBOM
IOPUCTOB, TMPHU3BAaHHBIM OKa3bIBaTh IPABOBYIO IOMOIIb HACEJICHUIO H
MIPEJICTABIISITH MHTEPECHI TPAXKIaH U OpraHu3allui B Cy/I€.

B Poccun agBokarypa Obla opraHun3oBaHa mo oOpasiy 3amagHOEeBPO-
NMEHCKUX CTPaH, B KOTOPBIX YK€ CYIIECTBOBaja MojoOHas cucrema. B
paMKax cyaeOHOUM pegopMbl CO3/IaH UHCTUTYT MPUCSIKHBIX TTOBEPEHHBIX, B
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YaCTHOCTH aJIBOKATOB, MPEACTABIISIONINX MHTEPECHI CTOPOH B CyAeOHOM
npotiecce. [Ipucsubie moBepeHHbIe ObUTH HE3aBUCHUMBI OT TOCYAapCTBa U
MOAYUHSIIMCH TOJBKO MPAaBUJIaM, YCTAHOBIICHHBIM UX KOPHOPALIUEN.

E.B. BacbkoBckuit B Tpyae «Opranuzanus aaBokaTypb» nucai: «O0-
IIECTBO JJIsi CBOEro Ojara, Juisi OXpaHbl CBOUX IpaB JOHKHO OpaTh MOJ
CBOIO 3aIUTYy OOBHHIEMOTO, KaK rOCyJ1apcTBO OepeT MOTEepIEBIINX, U OT-
PSAAUTH JUIsl y4acTUs B IPOLIECCE 0COOOr0 YIMOJTHOMOUYEHHOIO, MOJO0OHOTO
YIOJIHOMOYEHHOMY TOCYJapCTBa — MPOKYpopy. TakuM yHnoJIHOMOYEHHBIM
IpecTaBUTENeM OOIIECTBA HA CYJI€ YTOJIOBHOM SIBIISIETCA MPABO3ACTYITHUK
— agBokar» [38, c. 38]. ITomumo 3toro, E.B. BackkoBckuii, paccmaTpuBast
NEATEIbHOCTh aJIBOKaTa B IPAXXIAHCKOM IpoIlecce, YTOUHsIIL: «B rpaxnaH-
CKOM IpoIecce OOPIOTCS MEXIy cCOOOM YacTHBIE JIMIIA M3-3a CBOUX YacT-
HBIX UHTEpecoB. ['ocyaapcTBo, Kak 1eJI0€, HE 3aMHTEPECOBAHO HEMOCPEI-
CTBEHHO B I100€/I€ OJIHOTO U3 HUX... FIHaue OTHOCHUTCS K UCXOy Mpolecca
oOwecTBo. /{151 Hero BakHO, 4TOOBI MOOEaMIA TTpaBas CTOpoHa... Eciu xe
npaBasi CTOPOHA MPOUTPBIBAET J€J0..., TO KAKIOMY U3 YJICHOB OOIIECTBA
I'PO3HUT ONACHOCTH ITONACTh B TAKOE K€ IOJOKEHHUE... 31ECh-TO U OTKPHI-
BaeTcs JI aJBOKATyphbl OJaropoJHOE MOMPHUIIE MOMOYb... TOPXKECTBY
IPaBOM CTOPOHBL... AJBOKAT SABJISIETCS 3aIUTHUKOM HE TOJBKO YaCTHBIX
MHTEPECOB OTJICIIBHOTO JIMIIA, HO HHTEPECOB Bcero odmiecTBa» [39, c. 74].
AJnBOKaTypy OOBSBHIA CBOOOAHOW OT TOCYAapCTBEHHOIO BMEIIATEILCTBA
CaMOYIIPaBJIIEMOW OpraHU3alMel OPUCTOB, IPUAEPKUBAIOLIEHCS OYKBBI U
JyXa 3aKOHa, MPU3BAHHOW OKa3bIBaTh IpaXkaaHaM IOPHUINYECKYIO TOMOIIIb,
B YAaCTHOCTH 3alllULaTh UX MHTEpechl B cyne. [ns HaceneHus ObuiM OT-
KPBITHI IOpUANYECKHE KOHCYIbTanMu. [IpegycmarpuBany Takxxe Mephl IS
TOT0, 4TOOBI 0€3 3aIUTHl HE OCTATUCH MOACYAUMbBIE U YYaCTBYIOIIUE B CY-
NeOHBIX TsKOaX TpaxklaHe, HE MMEIOIUE CPEACTB AJisl OIJIaThl aJBOKAT-
CKOTro roHopapa. AJBOKaThl NpUOOpPENd CTaTyC OJHOBPEMEHHO IMpaBO3a-
CTYNHHKA U TIOBEPEHHOTO KIJIMEHTA.

AJZIBOKaThl ObUIM pa3JeieHbl Ha JBE KATErOpUH: MPUCSHKHBIX MOBEPEH-
HBIX M YaCTHBIX MOBEpPEHHbIX. [IpucsHble MOBEpEHHbIE ObUIN HE3aBUCH-
MBI OT TOCYJapCTBa M NOJUYMHSIIACH TOJBKO IPaBUJIaM, YCTAHOBJICHHBIM
Koprnopanuei. [IpucsxkHbie MOBEpEHHbBIE TP KAXKION Cye0HOM manate, a
B PAJE MECT — IPHU OKPYKHOM CYJI€, BBICTYIIAJIH BBICIIMM OPTraHOM aJBO-
karypel. OHu u3bupanu ucnoaHuTeabHbI CoBeT. JIuCIUIIMHAPHYIO OT-
BETCTBEHHOCTb 32 MPOCTYIKHU MPUCSKHBIE TOBEPEHHBIE HECIU JIUIIb TIEpPEN
CoBeroM. [IpucssKHBIMU MOBEPEHHBIMU MOIJIM OBITH TOJBKO JIMIA C BBIC-
UM IOPUINYECKUM 00pa3oBaHUEM, JOCTUTIIME 25 JIEeT, eeCroCOOHbIE,
HUYEM HE OMOPOYEHHBIC, UMEIOLIUE MPAKTUKY MO HOpUANYECKON mpodec-
CUH HE MEHE€ IISITH JIET, B KaueCTBE YNHOBHUKA Cy/1€0HOTO BEIOMCTBA WU
NOMOIIIHUKA MPUCSHKHOIO MOBEPEHHOTO, BCTYNHBIIUE B KOPIIOPALUIO -
BOKATOB B YCTaHOBJICHHOM IOPSIJIKE.



YacTeIMU NOBEPEHHBIMU BBICTYIIAJM FOPUCTHI, IMTPEACTABIISIIONINAE TTPaBa
KJIINEHTOB B CyJaxX M Pa3IMYHbIX IOPUINYECKUX Borpocax. [IpuHuunuams-
HOE OTJINYME YACTHBIX IMOBEPEHHBIX OT MPUCSKHBIX MOBEPEHHBIX 3aKIIIO-
YaeTcsl B TOM, YTO MPUCSIKHBIE TOBEPEHHBIE ObUTH MPOQPECCHOHATBHBIMU
IOpUCTaMu, pabOTAIOIMMUA B paMKax 3aKOHOJATENIbCTBA U HAJEJICHHBIMU
npaBaMu U O00SI3aHHOCTSIMH, @ YACTHBIC MOBEPEHHBIE, B CBOKO OUEpE/lb, HE
MMEJIM TaKUX CTPOTMX OTPAHUUYCHHUN M MOTJIM paboTaTh B pa3IMYHBIX 00-
JIACTAX KOPUIUYECKOU IPAKTUKH.

[Topsimok BCTymIIeHHs] B MPUCSHKHYIO aIBOKATypy BKJIOYal B ceOs JBa
stamna. [lepBblid 3Tall COCTOST U3 NPUHATHS B aBOKaTypy, 3aBucen ot Co-
BETa, PEIICHUEM KOTOPOr0o KaHAWAAT MOT OBITh 3a4MCJIEH B aJBOKATYpY.
Bropoit aTan — 310 mpunucka, HocuBias GopMaIbHBIA XapakTep W OCy-
HIECTBIISIONIAsACS Cy/1e0HOM MmajnaTol Ha ocHOBaHUM omnpeneneHus Cosera
O MPUHATUU JAHHOTO JIUIlA B YKUCJIO MPHUCSHKHBIX MOBEpeHHBIX. Cy/1eOHbIN
yctaB 1864 r. periiaMeHTUpPOBaJl TAaKXKe MpaBa, OOS3aHHOCTU U OTBET-
CTBEHHOCTh ITPUCSKHBIX TTOBEPEHHBIX.

Ha ocnoBanuu mpoBeneHHor pedopmbl 1864r. U yupexIeHUss NHCTHU-
TyTa TMPUCSHKHBIX MOBEPEHHBIX MPH CYJIEOHBIX MECTaX Ha MECTO MPUCSK-
HOTO TOBEPEHHOTO0, COTJIACHO CT. 354 YupexaeHus: Cy/1eOHbIX yCTaHOBIIE-
HUI, MOTJIM IPETEHI0BATH CIEAYIOIIUE JTULA:

1) umerole B HaJTMYMU aTTECTaThl YHUBEPCUTETOB U JAPYTUX BBICIIMX
y4eOHBIX 3aBeJICHUI 00 OKOHYaHUU Kypca IOPUANYECKUX HAYK;

2) BBIJEPXKABIIIME AK3aMEH IO IOPUIUYECKUM HayKam, €CJIM OHU MpPO-
CIIyKUJIM HE MEHEE IISITH JIET TI0 CyAeOHOMY BEOMCTBY B TaKWX JIOJDKHO-
CTSIX, IPU UCTIPABJIICHUH KOTOPHIX MOTJIU MPUOOPECTH MPAKTHUYECKUE CBE-
JIEHUS B IPOU3BOJICTBE CYACOHBIX JCIT;

3) cocTosIBILIME HE MEHEE ISTH JIET KaHJWUJaTaMu Ha JOJDKHOCTH 10
Cy/1e0OHOMY BEJIOMCTBY;

4) 3aHuMaBIIUECs CyJIeOHON MPAKTUKOW IMOJ] PYKOBOJCTBOM IPHUCSK-
HBIX TTOBEPEHHBIX B KAUECTBE UX IMMOMOIIHUKOB [35, c. 4].

B Vupexaenuu cyneOHBIX YCTaHOBICHUM yKa3aHO OTPAHUYCHUE JIUIIb
OTHOCUTEIIFHO BO3pacTa, TPaKJAaHCTBA, HEIEECTIOCOOHOCTH W MHOTO, TIpe-
MSATCTBYIOIIETO BBHIMOJHEHUIO (YHKIMN MPUCSHKHBIX TMOBEpeHHBIX. Orpa-
HUYEHHUS MO MOJOBOMY MPU3HAKY HE MpeAcTaBiieHbl. OJIHAKO 3TO HE Jaj0
BO3MO>XHOCTH KEHIMHAM MOMNACTh B YUCJIO MPUCSKHBIX MOBEPEHHBIX H3-
32 OTCYTCTBHSI BO3MOXXHOCTH TOJIYYEHHUS BBICIIETO IOPUIUYECKOTO 00pa-
30BaHUS U HECEHUS TOCYAapPCTBEHHOM CITyKOBI 1O CYJICOHOMY BEJIOMCTRY.
JlaHHO€ yCJIOBHE HE CTajl0 KaMHEM IMPETKHOBEHUS IS JKEJIAIOIINUX JKEH-
IUH TPUMKHYTh K aJIBOKATCKOMY COCJIOBHIO, a TO3BOJIMJIO TO-UHOMY
B3IUISIHYTh HA JaHHYIO NPOOJIeMY: YCTAaHOBJICEHHOE OTPAaHUYCHUE HAIMYMS
o0pa3oBaHMs BO3MEIICHO BO3MOXXHOCTBIO TIOJYYECHHS 3TOTO 0Opa30oBaHUs
B CTEHaX HE POCCHMCKUX IOPUINYECKHX (DAKyJIbTETOB YHUBEPCHTETOB, a
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3anagHOEBpONEUCKuX. 110 OKOHYaHNN YHUBEPCUTETOB ATU KEHILIHUHBI, OJ-
HAKO, HE MPEANPHUHSIIN MOMBITOK MOMOJIHUTh PSIABI POCCUICKON aJBOKaTy-
PBI, TOCKOJIBKY JUIJIOMBI HHOCTPAHHBIX YHUBEPCUTETOB HE OBLIM MPUPAB-
HEHBI K aTTeCTaTaM BBICHIUX YUEOHBIX 3aBefeHU Poccum.

CmycTts mpakTU4eCcKH AECATh JIeT, 25 mas 1874 r., umnepatopoM Anek-
caugpowm Il nponomkeno aeno pedpopmupoBanus CyJeOHON CUCTEMBI, BBE-
JICH UHCTUTYT YACTHBIX MOBEPEHHBIX MO T'PAXKIAHCKUAM J€JiaM, IIPU KOTO-
pPOM HaJIMYME HOPUANYECKOTO 00pa30BaHMS HE TPEOOBAIOCH. Y CTAHOBJIECH-
HOE YCJIOBHE— 3TO HEOOXOIUMOCThH MOATBEPAUTH CBOM 3HAHUS B 00JacTH
3aKOHOJIaTE€NLCTBA B CYNEOHBIX MECTaX, B KOTOPBHIX y YaCTHBIX MOBEPEH-
HBIX BO3HUKJIO >KEJaHUE BEICHHS JeJI, HA OCHOBAaHUU CIa4yu KBaIU(UIIU-
POBAHHOT'O PK3aMEHA, YTO MOCIYKHUJIO YCIOBUEM «IIPOPBIBA» IS )KEHIIIUH
Ha apEHY aJIBOKATCKOM JESITEIbHOCTH, XOTS U HECKOJIBKO OrPaHUYCHHOM.

[IepBas *eHIIMHA, MTOJYYUBIIAs 3BAHUE YACTHOT'O MOBEPEHHOTO, — BBI-
nyckHuia Bsarckoii xeHckor rumHazun EnnszaBera denoceeBHa Ko3pmu-
Ha. E.®. Ko3pmuHa [48] paborana y A.®. Konu, HaX0QuBIIETOCS B JOJIXK-
HOCTH NPOKypopa KazaHCKOro OKpy»KHOTO CyZia, B YaCTHOCTH 3aHUMAJIACH
NEepPEenucKon Oymar B KaHILIETSIPUH.

OpraHuzalmoHHOE YCTPOWCTBO POCCHUHCKON aJIBOKATYpPbl BO MHOTOM
HalnOMUHAJIO ycTporcTBO DpaHunM, a UMEHHO: BHYTPEHHEE CaMOYIIPaB-
JIEHHWE, CUCTEMA JUCHUIUIMHAPHBIX B3bICKAHUH, MOPSAIOK JUCHUILTMHAPHO-
ro npou3BojicTBa. TakuM 00pa3zoM, B MOMEHT BO3HUKHOBEHUSI POCCUICKOM
aJIBOKaTypbl OHa MPEJCTaBIIsAIa COOOK KOPIOPALMIO JIUI] CBOOOJHOM Mpo-
deccun, TO €CThb COCJIOBHE TAaK HA3bIBAEMBIX MPUCSHKHBIX MOBEPEHHBIX,
O00BEIMHEHHBIX HA OCHOBE BHYTPEHHETO CaMOYIIPaBJIEHUs B BUIE BHIOOP-
HBIX OpraHoB (COBETOB MPHCSIKHBIX MOBEPEHHBIX) W HAXOJAIIMXCS IOJ
BHEIIIHUM HAJ30pPOM BBICHIUX CyACOHBIX OpraHoB. [lomMuMo 3ammThl MO
YTOJOBHBIM JieJaM (B TOM YHCJI€ M MO HAa3HAYEHWIO Cy/Ja) U MpPEeJICTaBU-
TEJIbCTBA CTOPOH B TPaKJAHCKOM ITPOIIECCE, HA aJBOKATypy BO3Jaraiu
00S3aHHOCTh OKa3aHUs IOPUIUYECKON MOMOIIY HACEIEHUI0, BKIItoYas Oec-
MJIATHBIE KOHCYJIbTAIUU ISl OCTHBIX.

B cBsi3u ¢ TeM, uTo aaBokaToB B Poccum ObIIO Majio, HEI0OpOCOBECT-
HBbIC U HEOOpa30BaHHBIE CTPAMYME T'PaOWIU HAMBHBIX KJIMEHTOB. J[7s BOC-
NPENATCTBOBAHUS 3TOMY B 1874 r. BBeI€HbI MOMOUIHUKN MPUCSKHBIX T10-
BEPEHHBIX, KOTOPBIC UMEIN MPABO CAMOCTOATENBHO JaBaTh HOPUIHUYECKUE
COBETBI, COCTaBJISAThH JEJOBbIE OyMaru, BECTH JieJla B MUPOBOM CYJI€ U KO-
TOPBIX MPUBJICKAIN [JIsI OKa3aHHWsS MOMOIIM aJBOKaTaM IpPHU BEACHUM 3a-
IIUTHI B CYJi€ MPUCSHKHBIX. M3 HUX KOMIUIEKTOBAIM KOHTUHTEHT MPUCSK-
HBIX TTOBEpEeHHBIX. HO, 4TOOBI CTaTh aABOKATOM, HYKHO OBUIO (MPHU OTCYT-
CTBUM CYJI€OHOTO CTa)xa) B TEUECHHUE MIATH JIET paboTaTh MOMOIIHUKOM
MIPUCSKHOTO TIOBEPEHHOTO (CBOeoOpa3Hasi ¢opma CTAKUPOBKH). B oTim-
YHue OT ATOTO, KAaHIUJIAaT Ha CyAeOHbBIE JOKHOCTH COCTOSIT B TAKOM 3BaHHU
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110 Ha3HAYEHUS €T0 CyIbEH JUIIb JBA rOAa.

B deppasie 1875r. E.®. Ko3pMuHa yCIENIHO cliajia 3K3aMeH, o0Jaaas
BBICOKMM YPOBHEM 3HAHHMM 3aKOHOJATENbCTBA, M KBaIU(UKAIMOHHAS KO-
MUCCHS MOCTABUJIA € «OTIIMYHO». B WTOre OHa mnojy4dniia 3BaHUE YaCTHO-
ro IOBEPEHHOr'0 CO B3HOCOM yCTaHOBJIEHHOH miuatel 150 py6. B roa. Cym-
Ma OblIa 3HAYUTEIHLHO OOJBIIE, YeEM, €CJIM ObI OHa caajia dK3aMEH HEIIo-
CPEACTBEHHO B BsiTckoM 00J1aCTHOM Cyjie, ITOCKOJIbKY B3HOC B BsTke co-
cTaBisu1 75 pyo.

[Tocne monyuenusa cBugerenbcrBa E.@D. Ko3pMuHa 3aHs1ach 4aCTHOM
MIPaKTUKOW U YCIIEUTHO Bena cyaeOHbIe nmpolecchl. Pemenne Cenara 1o je-
ny E.®. Ko3pbMHUHOM O BbIIAYE €1 CBUAECTEIIHCTBA PE3KO HETATUBHO OCYXK-
neHo munuctpoM roctuimu K.H. Ilanenom, koropsii 30 anpens 1875 r.
noanucan upkysap Ne 4953 [36]. B HeM yka3zaHO, 4TO CyABI JOJIKHBI
MPEKPATUTH BbIJAUy KEHIUHAM CBUJIETEJIbCTB YaCTHBIX MOBEPEHHBIX, IO~
CKOJIbKY 3TO HapymaeT TpeboBanue 3akoHa otT 14 suBapsa 1871 r., npeny-
CMATPUBAIOIIETO MPSMOU 3aMPET KEHIIUHAM 3aHUMAThCS «I10 HAUMY U 1O
BBIOOpaM B MPaBUTEILCTBEHHBIX M OOIIECTBEHHBIX YUPEKICHUSAX, 3a HC-
KIIFOUCHHEM TEeIaroruueckoil, aKymepckou, (enbamepckoi, oCronpruBH-
BaJIbHOM JCATCIBHOCTU M CIYyKObI 10 Tenerpadguomy BemomctBy» [30]. B
HUPKYJISIpE TOBOPWIOCH HE UMEHHO O E.dD. Ko3pMUHOM, a 0 «KEHIIUHAXY.
C y4eToM 3TOro MOKHO MPEIOJIOXKUTh, YTO OHA ObLIa HE €IUHCTBEHHOM,
MOJYYMUBIIIEH CBUAETEIHCTBO YACTHOTO MOBEPEHHOTO.

Onnako B saHBape 1876r. nznano Beicoualiliiee MOBEICHUE MUHHUCTPA
FOCTUIMHU, HAKJIAJBIBAIOIIEE BETO HA 3aHATUE aJIBOKATCKOMN JEATEIbHOCTHIO
YKEHIIIMHAM U NpeanuceiBarouiee cuenyromee: «IIpucskHpiii TOBEpEHHBIN,
BBICTYyMas Mepejl CyIoM, JNOHKEH UMETh Ha JalkaHe (ppaka 3HAYOK YHU-
BEPCUTETA, B KOTOPOM OH MONy4r AUTIOM» [47]. TIOCKONBKY KSHIIUHBI
HEe 001aa)Ii TIPaBOM HOIIEHUS (Ppaka, OHU aBTOMATUUECKU ObLIU JIUIIIEHBI
JTAHHOTO TIPaBa SBJISATHCS MPUCSKHBIM ITOBEPEHHBIM.

C 1890 r. crana pa3BuBaTbCAd KOJUIEKTUBHAs ¢opma pabOThl B BUAE
IOPUINYECKMX KOHCYIbTAlMK. B TO e Bpems Hadana 1eMCTBOBATh MPABHU-
TenbCcTBEeHHAss Komuccus « st mepecMoTpa CYIIECTBYIOIIMX O MOBEPEH-
HBIX MO CYyJCOHBIM JIeJlaM y3aKOHEHUI», 4TO MPHUBEIO K MOoTepe psaa Je-
MOKPATUYECKUX MPUBUIETHI U JIyUIIUX TPEACTABUTENCH.

Kpome cnydaeB BeaeHUs [1€J1 1O HA3HAYCHUIO CYJ1a, BO3HATPAKICHUE
3a KOTOpPBIE BBIIIAYMBAIA M3 oO0miero ¢oHaa, ormiaTy Tpyaa ajaBokKara
MPOM3BOJIWIN MO JIOTOBOPEHHOCTH C KJIMEHTOM. XOTs1 MUHHUCTEPCTBO FOC-
TULIMU ¥ YCTAaHOBUJIO pa3Mephl OIUIATHI YCIYyT, OHM OBLIIM HEOOS3aTeNIbHBI,
Y TIPUMEHSJIA WX JIMIIb B CIyYasX pa3HOTJIACHM MEXIy aJBOKATOM M KIIH-
€HTOM.

3 mapra 1890 r. npuHAT 3aKOH, OrPAaHUYMBIIHNN JOMYCK B aIBOKATYPY
eBpeeB. [IpuHsiTHE NUCKPUMHHUPYIOLMIETO €BPEEB 3aKOHA ObLIO PEKUM
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CJIy4aeM, KOrJa MPUCSHKHBIE IOBEPEHHBIE HE BBICTYNUIIN C KOJUIEKTUBHBIM
IIPOTECTOM MTPOTUB BBEJCHHOTO CBEPXY OTPAHUYECHHS UX MOJTHOMOYHMA.

PeBomrorua 1905 r. cTana He TOABKO PE30HAHCHBIM MOJIUTUYECKUM CO-
ObITHEM, HO U CITOCOOCTBOBAJIA PA3BUTHIO aKTUBHOTO HAMPABJICHUS «KEH-
CKOM aJaBOKaTypbl». Bompoc o Held M 0 mpaBe XEHUIMH Ha npodeccuo-
HaJIbHOE IOPUINYECKOe 00pa30BaHHE CHOBA BO3HHUK, TaK KaK B CaMblil pa3-
rap pEeBOJIOLMUA YHUBEPCHUTETHl CTald NPUHUMATh B SIBOYHOM IOPSJIKE
KEHIIMH Ha BCE MMEIOIIMECS (paKyIbTEThI, OJJHAKO HE B KAUECTBE CTY/ICH-
TOB, a KaK CIyllaTeabHULl. MHOTHE U3 BOJIBHOCIYIIATENbHUL] CMOTIIN 3a-
BEpIINTH 00pa30BaHME U MOJYUYUTh aTTECTATHI.

B 1906 r. npu becTyXeBCKMX BBICHIMX JKEHCKHX KypcaX OTKPBLICS
IOpUINYECKUN PaKyIbTET, CTAIA OTKPHIBATh YACTHBIEC )KEHCKUE BY3bl. B ux
yucie — Beiciine )XeHCKUe UCTOPUKO-TTUTEPATYPHBIE U IOPUIUYECKHUE KYP-
cel H.II. PaeBa B IlerepOypre, Boicuine >keHCKHE HOPUAMYECKUE KYpPChI
B.A. Ilonropaukoi B Mockse u J1ip.

XKapkue criopsl U 1€0aThl B OTHOIIEHUH «KEHCKOW aJBOKATYPbD) MPHU-
BeNU K ToMy, uTo 13 u 16 mapra, 23-24 masa 1912 r. paccMOTpeH 3aKOHO-
npoeKT «O AOMYLIEHUH JIUI KEHCKOTO I10J1a B YUCJIO MPUCSKHBIX U YaCT-
Hbix noBepeHHbIX» |l T'ocymapctBennoit [ymMoil B acriekTe W3MEHEHHS
YCIIOBUHM O JOMYIIEHUH >KEHILUH K Y4acTHIO B CyIeOHBIX Mpoieccax. AKa-
neMuyeckas npodeccypa IpUAMYECKUX (PakylIbTETOB MOJJAEpKUBaIa 3a-
koHomnpoeKT. M3BecTHbi topuct A.D. KoHu, BBICTYyNMBIIMI CTOPOHHH-
KOM, HE pa3 BbICKa3bIBaJl CBOE MHEHHE B OTHOILLIEHNUU MPOTUBHUKOB: «Benb
B CYILIIHOCTH, KOI'Jla B OOLIECTBE, a MOXKET OBITh HE MPOCTO B OOLIECTBE, a
JaXe B KakoW-HMOyAb MHOI/IA OYEHb BBICOKOM KOJUJIETMH TOBOPUTCS O
YKEHCKOW aJIBOKaType, TO CIYLIATEIN PUCYIOT ceOe 3aj Cyaa, CKaMblO MOJ-
CYJIMMBIX, KPAaCUBYIO JaMy C PO30i B METJIHIIE, KOTOPAsl MbUIAET HETOJ0-
BaHMEM, TOBOPUT KPacHUBBIE CJIOBA, TO 3aXJI€ObIBAETCSA OT Cli€3, TO MEUET
IPOMBI U MOJIHUM W BJIMSIET BCEM ASTUM Ha cyjaei»; «Kenumuna Oyner
UMETh ONAacHOE, HE3PUMOE BIIMSIHUE Ha CyZAeH, 3TO — cUpeHa, coOJIa3HU-
tenbHula EBa, koTopas Huuem He OyaeT Ope3rarb, YTOObI MOBIUSATH HA
cynpto»; «Hakonel, nenaercss ykazaHWe Ha TO, YTO aHIJIMHCKHE CYAbHU
HaXOJAT, YTO MPUCYTCTBUE KEHIIMH B UX CPEIE UX CTECHSET. Y IUBIIAIOCH
Ha aHTJUHCKUX CYZIeH, 51 0 HUX JAEP>KyCh Oojee BHICOKOTO0 MHeHHUs. Kakum
00pa3oM OTIIpaBJiCHHE MPABOCYAUS MOXKET ObITh CTECHSEMO MPHUCYTCTBU-
eM KeHIIMH? Pa3Be 3TO MpOMCXOAUT B KOMIIAHUM KYTSIIMX MY>KYUH, T€
TOBOPSAT HEIMEUYaTHBIE CJIOBA U PACCKA3bIBAIOT HEMPUIIMYHBIE aHEKIOTHI,
NpUYeM MPUCYTCTBUE JKEHIIWHBI, KOHEYHO, cTecHsaer?» [40, c. 434]. Ha
3TO emy onmnoHupoBan ujeH ['ocynapctBennoro Cosera: «Jlaxke B criocooe
COTBOpEHHS bor mokasain pa3myust IpupoIbl MY>KCKOW U J)KeHCKOW» [46].

Ho mocnie nByx1HEBHOTO 00CYKICHHS 3aKOHOMPOEKT HE OB MPUHSAT U
oTiokeH Ha nopabotky. [ToBropHo IlerepOyprckoe OOIMIECTBO >KCHIIMH-
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IOpUCTOB XonaartarcTBoBaio nepen IV IN'ocynapcrBenHon Iymon o BHece-
HUHU 3aKOHOMpoeKTa B 1913 r., 0IHAKO pacCCMOTPEHUE €TO HE COCTOSIIOCH.

Mepbl, yCTaHOBIIEHHBIE OTHOCUTEIBHO 3aIpeTa <GKEHCKOW aJBOKaTy-
pb» B cBs3u ¢ AenoM E.A. drneiimmiy, BCKOIBIXHYN 00IecTBEeHHOCTh. Ha
TOM OCHOBAHUHU MOSIBUJIOCH MHOKECTBO IyOJIMKAIMi O HEMPABOMEPHOM
pemienun Cenara. Peakuusi cO CTOPOHBI MPUCSHKHOM aJIBOKATyphl ObLia
HEOJIHO3HAYHOM, U 3a4acTyto COBETHI MPUCSKHBIX TOBEPEHHBIX MpPEeHEOpe-
ranu 3anperoM CeHaTa, NMPUHUMAs B CBOU PANbl KCHIIUH-aIBOKATOB.
[IpuMepoM OTKPOBEHHOTO WTHOPUPOBAHHUS 3alpeTa MOKXHO CUUTATh IIO-
CTyHnOK MupoBoro cyapu C.A. 3u10Ba, MPUHSIBLIETO PEMIEHUE O JIOMYCKE B
MPUCKHYIO aBoKatypy topucta O. KoHOBUIIEp B KaUeCTBE 3allUTHUKA B
yroyioBHoM tpoiiecce [33].

B 1908 r. komuccusi, ocyuecTBIsomas noArotoBky k I[leppomy Bce-
POCCUHCKOMY CBhE31y aJBOKATOB, NPOBENA AHKETUPOBAHUE IPUCSIKHBIX
MOBEPEHHBIX C LIEJIbI0 Y3HATh MHEHUE OOJBIIMHCTBA aJIBOKATOB O LEJIECO-
00pa3HOCTH JIOMyCKa MKEHIIUH-IOPUCTOB B PAJIbl MPUCSIKHON aJIBOKATYPHI
1 Ha CoBEIIaHHE MPECTABUTEIEH COBETOB, APYTUX COCIOBHBIX OpraHu3a-
WA OPUCSKHOM aJIBOKATyphl, cocrosaBuieecs 14—16 anpens 1916 r. Equ-
HOIJIACHO NPUHSATO PELICHUE O JOITYCKE >KEHIIHWH B KauyeCTBE aJBOKATOB,
PEKOMEHJIOBAHO BHECTH WHHIMATHUBY B 3aKOHOJATEIBCTBO O BKJIIOUYECHUU
JKCHIIMH B cocTaB 3amuTHUKOB [37]. Ho peakius co CTOpOHBI Tocynap-
CTBa HE MOCJe0Bajla, U BONPOC O BKIIOYEHUHU MO-TIPEKHEMY ocTalica 0e3
pPacCMOTpEHHS.

Opnako coOwrTust depanbekoit peomtonuu 1917 r. u peaknus Bpe-
MEHHOTO MPABUTENBCTBA JIAJI IIAHC IS <OCKM3HW» TaK HAa3bIBAE€MOW >KEH-
ckoi aaBokatrypel. A.®. Kepenckuii 7 mapta 1917 r. Beictynun nepen Co-
BETOM IPHUCSHKHBIX MOBEPEHHBIX MOCKOBCKOM CyJI€OHOW MajaThl C Mpea-
JIOKEHUEM 3a4YUCIUTh B PAIbl COCIIOBUS MPUCSKHOW aABOKATYPBI KEH-
IIMH-IOPUCTOB KaK HECIPaBEIUIMBO MCKIIOYCHHBIX [44, c. 77]. Takum 00-
pazom, BeicTyIieHHE A.D. KepeHCKOTO CHSUIIO 3alpeT O JIOMYCKE KEHIINH
B KQ4€CTBE MPUCSHKHBIX MOBEPEHHBIX, U B TEUEHUE KOPOTKOTO MPOMEKYT-
Ka BpeMenu, ¢ 7 mapta o 20 mapra 1917 r., B CoBET NpUCIKHBIX MOBE-
PEHHBIX MOCTYNUIIO 45 MPOLIEHUN O 3aYUCICHUHN B COCIOBHUE MPUCSKHOU
alBOKaTyphl 10 MockoBckomy cyneoHoMy okpyry [37]. CoeT paccMoT-
pen 3TH TPOIIEHUS B OOBIYHOM TOPSIIKE, B 0COOOM MOPSIKE aHATU3UPYS
MOpaJIbHbIE U HPABCTBEHHBIEC KAUECTBA MPETEHICHTOK.

Curyanusi B OTHOUIEHWH JOIYCKa JKEHIIUH B COCJIOBHYIO aJBOKAaTypy
CABUHYJACh ¢ MepTBOM TOUKU. | mroHa 1917 r. BpemMeHHbIM npaBUTEIb-
CTBOM HU3JaHO MOCTaHOBJIEHUE «O OMYIICHUH KEHIIUH K BEICHUIO YyKUX
JIeJT B CyZICOHBIX YCTaHOBIICHUX» [34], «ycTaHaBIMBarolee pa3pemieHue o
JONYCKE >KEHIIWH Ha BCTYIUJICHWE B YUCIIO MPUCSIKHBIX MOBEPEHHBIX U
MPUCSKHBIX CTPSMYUX, OCYHIECTBIISIIOIIUX MTPAKTUKY B KOMMEPUYECKUX CY-
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JaX W TOJYYCHHE CBUJETEIBCTB YACTHBIX IMOBEPEHHBIX, OMPEICIISIONIEe
TO3UIUIO pa3peIIeHHs] 3aHATHS CYAeOHON MPaKTUKOW IMOJ PYKOBOJCTBOM
IIPHUCSDKHBIX TIOBEPEHHBIX B KAYECTBE MX TIOMOIIHUKOB U OTMEHSIOIIEE T10-
noxenue cT. 40619 YupexaeHus cy1eOHbIX yCTaHOBICHU» [48, c. 541].

KoHTpoJbHBIE BOIPOCHI

1. Onpenenute MOHATHE aBOKATYPHl HA UCTOPUUYECKOM IIPOMEKYTKE Bpe-
MeHnu: oT JpeBHel ['peunn 1o OkTa0psckoi peBosonnn 1917 .

2. HazoBuTe OCHOBHBIC 3TaIlbl CTAHOBJICHHUSI POCCHUICKON aJIBOKATypHI JI0
1917 r.

3. Koraa Bo3HHKAIOT acCOLMAIUHN IOPUCTOB?

4. OxapakTepu3yiTe Npouecc B3auMOICUCTBHS aJIBOKATyphl C OOIIECTBOM.

5. Bce nu cocnoBust UMENU BO3MOKHOCTD OBITh aJJBOKaTaMu?

6. PackpoiiTe noHsATHE KOPIIOPALIUU JIUL CBOOOAHOM NPOPECCHH.

7. Ha3zoBuTe 3Tanbl BCTYIUICHUS B IPUCSIKHYIO aJIBOKATYPY.

8. Jlo xakoro BpeMeHH MOATrOTOBKAa IOPUCTOB HE OCYIIECTBISIACh HA TEp-
puropuu Poccun?

9. C kakoil gaThl HAYMHAETCA OTCUYET BO3SHUKHOBEHUSI POCCUMCKOI aJBOKa-
TYypHbI?

10. B yem cocTtouT pa3nuuue Mexay NPUCSHKHBIMU MMOBEPEHHBIMHU U 4acT-
HBIMU [TOBEPEHHBIMU?

11. Packpoiite coaepkaHHe OPraHU3alMOHHOTO YCTPOMCTBA POCCHUIUCKOM
aJIBOKaTypHI.

12. Yem oTIMYAIOTCS MPUCSKHBIC TOBEPEHHBIE OT YACTHBIX MIOBEPEHHBIX ?

13. KTo mMor npeTeH10BaTh Ha JOHKHOCTD MPUCSKHOTO TIOBEPEHHOTO?

14. Kakue orpaHuyeHusi ObUIM NMPEAYCMOTPEHBI B COOTBETCTBUM C Yupe-
KJICHUEM CyJIeOHBIX YCTaHOBJICHUI?

15. B xakom roay BBEZIeH UHCTUTYT YaCTHBIX MOBEPEHHBIX ?

16. KTo ctan nepBoit KEHIIIMHOMN, MOJIYYUBIIEH 3BaHHUE YaCTHOTO MOBEPEH-
HOTrO?

17. B xakoM roay u3gaHo Beicouaiiiiee IMoBelICHHE MHHHCTpa FOCTHUIIHH,
KOTOPOE HAJIOXKMUJIO BETO HA 3aHATHE aJBOKATCKOW JIEATEIbHOCTBIO KEHIIIMHAM?

18. UeM 0OBACHSIOCH OTpAaHUYCHHUE JIJISl SKEHIUH HAa TMPUHSATHE Y4acTHs B
cyneOHbIX pazOupaTeabcTBax?

19. B kakom roay npu becTykeBCKMX BBICIIUX Kypcax OTKPBIT IOpHAWYE-
ckuid (pakynprer?

20. Yto mocmyxxun onpuunHamu Heynaun E.A. ®neifmui B mepBoM cyneo-
HOM Mpoiiecce?

21. Koraa paccMOTpeH 3aKOHOMPOEKT «O JOMyIIEHUY JIMII )KEHCKOTO 1MoJia B
YHUCJIO MPUCSKHBIX M YaCTHBIX IIOBEPEHHBIX)»?

22. Korja npuHATO €AMHOTITIACHOE PEIIeHNE O JOMYIICHNUHN KEHIIUH B Kaye-
CTB€ aJIBOKaTOB?
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Tema 2
AJIBOKATYPA: OT COBETCKpﬁ POCCHUHA
J0 HAIIUX JTHEN

[Tocne peBomtonuu 1917 r. u nociienoBaBiieil 3a HEW TUKTATYPHI, ajl-
BOKAaTypa M PyCCKHUE TPAAUIMU MHCTUTYTA aJIBOKATYpbl ObUIH MOJBEPTHY-
Thl 3a0BEHHUIO0, OCMESHHIO. MHOTHE aJBOKAThl ObUTH (PU3HMYECKU YHUUTO-
JKEHBI, a OCTABIIMECS B KMBBIX OKA3aJMCh B KOHIJIArepsix, 1EJbl0 co3/1a-
HUS KOTOPBIX OBUIM M30JSUUSA W TNPUOOIIEHUE K (PU3NYECKOMY TPyAY
MpeJCTaBUTENECH CBEPrHYThIX KilaccoB. OcCTaBIIMXCSA Ha CBOOOJAE JTUIIUIN
npaBa BBICTYIATh B CyjJaX, ¥ OHU MPEBPATWIUCH B MEJKHUX CIy>KaIluX.
A4, BeimuHckuil iucan: «lIpencraBuTtenn agBoOKaTypbl B MOJABJISIONIEM
YHCJIe OKA3aIUCh IO Ty cTopoHy OKTIOpbCcKOM OappuKajibl, B CTAHE BParoB
JTUKTATYphl MPOJIeTapUaTa U JOJDKHBI OBUIHA MOATOMY Pa3leluTh UX CY/b-
Oy» [31]. BepHbIM B TaHHOM CJTy4ae MOKHO NMPH3HATh JIUIIb OJTHO: aJ[BO-
KaThl «pa3feiwin Cyab0y» BparoB AUKTATyphl MpojeTapuara, TO €CTh
MOJBEPIIUCH TSHKKUM perpeccusiM. OCcTalIbHOE — JIOKb.

Buansie afiBoKaThl cCaMOOTBEPKEHHO, HEPEAKO OECIIaTHO 3alUIain
couMan-AeMOKpPAaTOB B LIAPCKUX cyAax. [Ipu 3TOM moOIoJHEHnE MapTUMHOU
Ka3HBI 32 cUeT OAHIUTCKUX HAJIETOB Ha 0AHKU M KacChl OBLIO HAPHCOBAHO
B POMAHTHYECKHUX TOHAX, KAK CAMOOTBEPKEHHOE CIIY’KEHHE PEBOJIIOLIUH.
Peub nuta 00 0OBIYHBIX YrOJOBHBIX mpecTyruieHusx. [locime peBomronuu
aJIBOKAThI OBLIIM TOTOBBI K TPOJIOJKEHUIO CBOEH T'yMaHHOM, CTOJIb HE00XO0-
JTUMOW JIIOJISIM JIESITEIbHOCTH, HO MX HE JONMycKald B cyabl. K Tomy ke
BUK u peBTpuOyHasibl ObUIM OpraHaMH T€ppoOpa, PaclpaBbl, MOITOMY JJIsI
aJIBOKATOB CPEeAU HUX HE HAIJIOCh MECTA.

Jlexkper BcepoccHiCKOro LEHTPAIbHOTO HCIIOJHUTEIIBHOIO KOMHUTETA
(BIIMK) o cyae ot 24 wosiOpst 1917 r. Ne 1 [22] ynpa3aHUI UHCTHTYTHI
MPUCSKHBIX U YACTHOW aJBOKATYpPHI, BBEJI HOBBIC CYJbI, B KOTOPHIX B Ka-
YeCTBE OOBHMHUTENEH U 3aIIUTHUKOB BBHICTYTANHN JIUIIA, TPUCYTCTBYIOIIUE B
3aJie, BBICKA3bIBAIOIIME CBOM CYXJCHUS U MHEHHUS O BMHE M HaKa3aHUU
NOACYAUMBIX. JlaHHOE MOJIOKEHUE OTPHUIATENILHO CKa3ajl0Ch Ha CYJIEOHOM
MIPOU3BOJICTBE, IIPUBEJIO K THOEIIU PYCCKOM aJIBOKATYPHI, 3a0BEHUIO U JaxKe
OCMESIHUIO JIyUIIIUX €€ TPAJUIINi, CHU3UJIACh POJIb ITpaBa. Tak Ha3bIBaeMOE
OOIIErpaKJaHCKOE OCYIIECTBICHUE (PYHKIMA OOBWHEHMS W 3aIIUTHI HE
OTBEYAJIO IOPUINICCKUM TPEOOBAHUSIM.

Coznmanne mepBBIX aJBOKATCKUX OpPraHOB 3aUKCHUpPOBaHO B Jlekpete
BIIMK o cyne ot 7 mapra 1918 1. Ne 2 [23], B cnenuansHoit yactu «O0
OOBHMHEHHH U 3aIlIUTE», KOTOpasl TJIacuia, YTO MPHU OTIPABICHUH MPABOCY-
JIMS TIO YTOJIOBHBIM JIeJIaM «CyJAeOHO€ CIIEICTBUE MPOUCXOIUT C YHaCTHEM
OOBUHEHHMS U 3aIIUTHD», U YTOUHsIIA, YTO OOBUHUTENIM U 3aIUTHUKUA BXO-
AT B KOJUJIETHW NPaBO3aCTyNMHUKOB, u3bupaembie CoBeTamu pabouux,
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COJIJATCKUX, KPECThSIHCKUX M Ka3aubux JenyraTtoB. Kpome Toro, ObLIo
pa3penieHo BBICTYNATh OJHOMY OOBMHMTENIO M OJHOMY 3alIUTHUKY U3
YycJia MPUCYTCTBYIONINX Ha CyJie TpaxkaaH. B cBsizu ¢ 3TUM ypoBeHb mpa-
BOBOM KYJBTYpPbl PE3KO CHHM3WJICS, a 3aIIUTHUKU W MPEACTaBUTEIN OKa3a-
JIUCHh B 3aBUCHMOCTH OT MECTHOM BJIACTH.

B wurone 1918 r. 2-it Beepoccuiickuii che3s; 00JaCTHBIX U TYOEPHCKUX
KoMHuccapoB roctuimuy npuHsn Muacrpyknunio k [expery BLIWK o cyne Ne 2,
IIPEeTyCMaTPUBAIOIIYI0, YTO BCE MPABO3ACTYMHUKUA B T'yOCpHHUHM COCTaBIISI-
10T 001eryoepHckyro kosuteruto. OOmiery0epHcKas KoJUIerus udupaia
ryOepHCKHI COBET CPOKOM Ha IecTh MecsieB. OaHako nanHas Gopma op-
raHU3alliy MpOCyIIecTBOBalIa HEAO0JTO, Tak Kak [lonokeHneM o HapoAHOM
cyae PCOCP ot 30 HosiOps 1918 r. [24] yupexaeHa KOUICTHS 3allATHH-
KOB, OOBUHUTEJIEH M MPEICTaBUTENICH CTOPOH B Ipa)KJaHCKOM Ipoliecce.
UsieHsl KOJUIETUI cTalld AOJKHOCTHBIMU JuiiaMu CoBeTckoit PecnyOmnukw,
MOJIyYaBIIUMH OT TOCyJapCTBa 3apIuiaTy II0 CMeTe, YTBEP)KICHHOU
HaponHpiM KOMHCCApHATOM FOCTHIIMHN (CPETHEBEKOBBIM MHCTUTYT YHHOB-
HUYBEH aJIBOKATyphl). AJBOKATYPY YUPEIWIH «IJis COACUCTBUS CYyAy», a
HE OOBHMHSIEMOMY, TIOTEPIIEBIIEMY, UCTIy, OTBeTUHKY. Kak BuauM, uHTe-
pechl KOHKPETHOTO YesloBeKa IMpeaaBain 3a0BeHUt0. B oTHOIEHUU peBo-
JIOUHUOHHBIX TPUOYHAJIOB YCTAHOBIIEHO, YTO «JOIMYyIIEHUE K y4YacTHUIO B
nesie OOBUHUTENIEH M 3alllMTHUKOB BCEIENO 3aBUCUT OT TpuOyHanay» ([le-
kper BIMK «O peBomouroHHbIX TpuOyHanmax» oT 12 ampens 1919 r.
[25]). B manbHeiieM B KauecTBE 3alIUTHUKOB JIOMYCKAJIA KOHCYJIbTAHTOB
otnenoB roctunuu. CaegoBaTebHO, 3aBUCUMOCTD 3aIUTHI OT TOCYapCTBA
coxpansack ([Tonoxxenune o napomguom cyae PCOCP ot 21 oxTsa6ps 1920
r. [26]).

Wucrpykius Haponnoro komuccapuara toctuiuu (HKHO) PCOCP ot
23 Hos0ps 1920 r. «O06 opranu3anuu OOBUHEHHUS M 3aIMTHI Ha cyae» [29]
yCTaHaBJIMBAJIA, YTO «3alllUTa M0 YTrOJOBHBIM JiejaM SIBJISIETCS OOIECCTBEH-
HOM TTOBUHHOCTBIO» W UTO CITMCKH OTOBIBAIOIIUX 3Ty TOBUHHOCTD I'PaK/IaH
COCTaBJICHBl MHOTMMH OPTaHHM3AIUSIMH U OOBEIMHEHHUSMH, B TOM YHCIIE
HApOJIHBIMU CYJIbSIMH, OT/ACJIaMH FOCTHUINH, MPOGCOIO3HBIMHU 1 TAPTHHHBI-
MU OpraHu3anusiMu. TakuMm o0pa3oM, CyJIbH MOTJIHU MOA0UpPATh s ceOs
yAOOHBIX 3aIIMTHUKOB, UCIIOJHHUTENbHAS BJIACTh MPOJOJDKANA YIPaBIATH
MU, OOIIECTBEHHBIC OPraHW3allMA COXPAHSIIA BO3MOXHOCThH BIIMSTH Ha
UCXOJ TpoIlecca, a 3alluTa CTAaHOBWIACH MOJIHEBOJIBHBIM TPYJOM HEMPO-
dbeccruoHaoB.

[Tonoskenne 06 aaBokatype, npunsroe BIIUK 26 mas 1922 r. [31],
MPEAYCMOTPENIO CO3/IaHUE KOJUIETUM 3alIUTHUKOB 0 YTOJOBHBIM U TPaXK-
JAHCKHUM JIeJlaM KaK camoyIpaBiisieMblx opranu3anuii. OHu (QyHKIIMOHH-
poBalid CHayajla Mpu I'yOEpHCKUX, MO3JHEE— MPU KPaeBbIX (0OJACTHBIX)
oTHenax IOCTUIIMM, 3aTEM — MPHU COOTBETCTBYIOIIMX CyAaX, HAKOHEII, MO
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KOHTPOJIEM OTAENOB MUHHCTEpCTBA IOCTUIMU. YIIPABICHUE KOJUIETHSIMU
CTJIM OCYHIIECTBJIATH OOIIME cOOpaHUsl aBOKATOB M H30MpaeMble MU
MPE3UANYMbI, KOTOPBIE KOHTPOJUPOBAIN UCIIOTHEHUE 3AIIMTHUKOM CBOMX
o0s3aHHOCTEHN, 00JIalajy MPaBOM HAJIOKEHUS Ha aJIBOKATOB JIUCIMILIN-
HApHBIX B3BICKAHUM, UMENH MPABO OCBOOOKJIATh KJIMEHTOB OT OIUIATHI 3a-
IIUTHI U IPEACTABUTENBCTBA U Ap. YaCTHYIO aIBOKATCKYIO IPAKTUKY B Ie-
JIOM 3aKOH HE€ PEryJupoBall. 3a rOCYJapCTBEHHBIMU OpraHamu ObLIO 3a-
KPEIJIEHO MPABO UCKIII0YATh aJIBOKATOB U3 KOPIIOPALUH.

Hupkyssip LlenTpanbHoro komurera POCCHMCKOM KOMMYHHUCTHYECKOM
naptuu OosbiieBukoB (LIK PKIIO) ot 2 HosiOpst 1922 1. [31] paspemmn
BCTYIaTh B KOJUIETMH 3aIMTHUKOB, €CIU 3TO OyAeT CaHKIMOHUPOBAHO
napTuiHou opranu3anuend. [lo YromnoBHO-mpoueccyaabHOMY KOIEKCY
(YIIK) PC®CP B pemakiuu 1922 [27] u 1923 rr. [28] ucnons3oBanue 3a-
IIMTHUKA HA CTaJUU MIPEABAPUTEIBHOTO paccaeqoBaHus HE JOMYCKaH.

WcnonuurtenbHast BiAacTh B JIMIE T'yOMCIIOJIKOMOB, OOJacTHBIX (Kpae-
BbIX) MCIIOJIKOMOB, OT/IEJIOB FOCTUIIMU MOCTOSIHHO COXpaHsjia MpaBO BETO
Ha pELICHHS aJBOKATCKUX KOJUIErMH O MPUEME B aJIBOKATYPY U YBOJIbHE-
HUU U3 Hee, o0ianana WHUIMATUBON MPUBJICUYCHHS aJBOKATOB K JHUCIIH-
IJIMHAPHOW OTBETCTBEHHOCTH 3a MPOCTYNKH M aMOpPaJIbHOE MOBEICHHE,
KOHTPOJMPOBajIa HOPMATHUBBI OIUIaThl yciiyr. COBMEILIEHUE aIBOKATCKOMN
npoQeccuu ¢ UCMOJIHEHUEM IOCYIaPCTBEHHON JAOJIKHOCTH (KpoMe BhIOOP-
HOM M TpernojiaBaTesibCKo padboThl) ObLIO 3ampenieHo. Ha aTux opranusa-
IUOHHBIX OCHOBaX (CaMOYINpaBIIEHHE ILUIIOC 00IlEe PYKOBOACTBO CO CTO-
POHBI TOCYJAPCTBEHHBIX OPraHOB) aABOKATYpPa CTPOUTCS 10 CHUX TOP.

FOpunndeckue dhakyabTeThl TUKBUAUPOBAHBI MOCE peBoironmu 1917 1.
FOpuanueckoe o0pazoBaHue, NpUILEAIIEE B YIAI0K B IEPHO]] PEBOJIOLIUH,
BOCCTaHOBJIEHO BecHOW 1935 r., mpu co3ganuu Bcecoro3Hol MpaBoBOM
akagemuu. Ho anBokaTtype oTBeneHO nepudepuiiHoe MECTO B CXEME BOC-
CTaHOBJICHUSI TIPaBOBOTO oOpaszoBanus. Benymue ropuandeckue (akysib-
TEThl TOTOBWJIM CTYAEHTOB JUIsl padOThl B MPOKypaType, cydax U APYTrux
rOCyAapCTBEHHBIX YUPEXKACHUIX, MPEeIHA3HAYEHHBIX JJi1 paOOThl B rocy-
JAPCTBEHHOM CEKTOpPE, CTYJIEHTOB HE 00y4asiyd BolpocaMm MpaBOBOM 3alu-
Thl. JKenaroire nNocTynuTh B aJIBOKATypy NPOXOAWIN MOATOTOBKY B pY-
I'MX, MEHEE MPECTUKHBIX NUHCTUTYTAaX.

FOpuaundeckas npecca craia MeHee 0OCTOSITETbHONW B OCBELICHUH Tpa-
BOBBIX BompocoB, HaurHast ¢ 1930 r. K ToMy ke MHOTHE XypHAJIbI, ITyOJIH-
KOBaBIIME Takyro uHpopmanuto, ucuesnu. [locne 1927 r. nepecranu my0-
JIMKOBATh €KETOHbIE OTUYEThl KOJUIETUU 3aIlIUTHUKOB.

B 1936 r. npunsta HoBast Kouctutynus CCCP [21], koropas omnpene-
Juia OpaBOBOM CTAaTyC COBETCKOTo rpaxaanuHa (pazaen XII. OcHoBHbIE
npaBa 1 CBOOOIbI TPak/iaH), BBEJIa HOPMBI IO 00ECTIEYEHUIO0 OOBUHIEMOMY
npaBa Ha 3amuTy (cT. 1), HempuKocHOBEHHOCTh TMYHOCTH (cT. 127). Bee
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3TO CIOCOOCTBOBAJIO TOMY, 4To 16 aBrycra 1939 r. CoBeT HapOAHBIX KO-
muccapoB CCCP yrBepaun Ilonoxenune 06 amBokarype CCCP [32], pe-
INIAMEHTUPYIOIIEE BCE CTOPOHBI OpraHU3allMy U AEATEIbHOCTH aJBOKaTy-
pbl. AZIBOKaTCKHE YCIyTU TENepb HEOOXOIUMO OBLIO OKa3biBaTh 4Yepe3
MECTHBIC IOPUINYECKUE KOHCYJbTAIIMU, aJIMUHUCTPATUBHO MOTYMHECHHBIC
Npe3uNyMy KOJUIETUM aBOKaToB. [Ipe3unuym Hajenwiu mpaBoM oOIpe-
JESITh MECTOHAXOXJEHUE M COCTAaB KOHCYJbTAllMi, a TaKkKe Ha3HAudaTh
3aBEYIOIIMX. 3aBEYIOIME, OTYUTHIBAIOIIMECS TIEPE] MPE3UTUYMOM, a HE
nepe WieHaMu KOHCYJIbTallul, KOHTPOJIUPOBAIH MPOdEeCcCHOHATBHYIO JIe-
ATEJIBHOCTh aBOKATOB. OHU TaKXXE pacHpeAessiii Harpy3Ky Cpeau aJBo-
KaToOB, YCTaHABIMBAJIM pa3Mep OIUIATHI, TOKA HE OBLIM ONpe/eIeHbl TBEP-
JbIe TapuQBbIL.

[Tonoxenue 1939 r. o 3anpere codyetaTh pabOTy B TOCYyAapCTBEHHBIX
YUPEKJICHUSX Ha MOJHOW CTaBKE C padOTOM B aJBOKAType BBIHYIUJIO aji-
BOKATOB OCYIIECTBIJISITH BBIOOP MO OCYIIECTBICHUIO TPYAOBOW (PYHKIUU:
BBIOMpPATh MEXAY padOTOl B TOCYAapCTBEHHOM CEKTOpE U paboTOM B aji-
Bokarype. B 30—40-x rr. u nagane 50-x rr. XX B. COBETCKas aJiBOKaTypa
nepexxuBaia riay0okyto aenpeccuto. Jlump mo OcHOBaM yTrOJOBHOTO CY-
nonpousBoacta 1958 r. u YIIK coro3ubix pecryonuk 1959—-1960 rr. yua-
CTHE 3alMTHUKOB B YTOJIOBHOM JI€JI€ pa3pelieHo Mpu OOBSIBICHUU OOBU-
HAEMOMY 00 OKOHYAHHH IMPEABAPUTEIBLHOTO clieACTBUS [42].

[Tocne npunsatus OpexxkaeBckot Koncturynmuu CCCP 1977 r. [20] Ha
ceccun BepxoBHoro Coera CCCP 30 Hos0ps 1979 r. ipuHsT 00111€COH03-
HbI 3akoH 00 aaBokarype. CiemoBaTellbHO, BBEACHBI B JICHCTBHE OoJiee
noAPOOHBIE 3aKOHBI 00 aJBOKAType HA YPOBHE COIO3HBIX peciyoynmk. KoH-
ctutyuusi CCCP comeprkania B paszzeinie 0 MpaBoCyuu yIioOMUHaHue o0 aj-
Bokatype (cT. 173), HO nuIb B PyHKIIMOHAIBHOM aCTEKTE: «IJIsI OKa3aHHS
IOPUIMYECKOM TTOMOIIY TPpaKIaHaM U OPTaHU3AIUSIM JIEUCTBYIOT KOJUIETUH
anBoKaToBY». [IpeaMeToM HaydHBIX JTUCKYCCHUM CTajo CyXAeHUE 00 aJiBo-
KaType Kak 00 aBTOHOMHOM YYPEXKJICHUU, HE3aBUCHMOU OOIIECTBEHHOU
OpraHU3alUH.

MunuctepctBo toctuuu PCOCP, MuHucTepcTBa FOCTULIMM ABTOHOM-
HBIX PECIyOJIUK, OT/IEIBI FOCTUIIMHA UCTIOJIHUTEIBHBIX KOMUTETOB KPACBBIX,
00JIaCTHBIX, TOPOJCKUX COBETOB HAPOJHBIX JICMIyTATOB B Mpeleiax CBOEH
KOMITETCHIINN KOHTPOJUPYIOT COOIOJICHNE KOJIJICTHSIMHU aJIBOKaTOB Tpe-
ooBanuii 3akona CCCP «O6 angsokatype B CCCPy», Hactosimero [lonoxe-
Hus, 1pyrux aktoB CCCP u PCOCP, perynupyronmx IesTeIbHOCTh aIBO-
KaTypbl, YCTAHABJIMBAIOT TOPSIOK OKa3aHWs aJBOKaTaMU HOPUIUUYECKOU
MOMOIIY TPa)KJaHaM W OpTraHU3alMIM; 3aCIIyIITUBAIOT COOOIICHUS MpejIce-
JaTeyier Mpe3uIMyMOB KOJIJIETHH aJJBOKATOB O padOTe KOJIJICTUM; U3Jar0T
WHCTPYKIIUU U METOJANYECKHE PEKOMEHJAIIUU 10 BOMIPOCAM JIESITEIbHOCTH
aJBOKATYypbl; OCYIIECTBIISIIOT JIPYTHE MOJIHOMOYMS, CBSI3AHHBIE C OOIIUM
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PYKOBOJICTBOM aJIBOKaTypOM.

[IpaBOBO€E TOCYIapCTBO CTABUT Ha MEPBOE MECTO OXPaHy IpPaB M CBO-
00/1 TMYHOCTH OT CBOEBOJIMA BiacTU. [l09TOMy OHO 3aMHTEPECOBAHO B CO-
XpaHEHUHN U Pa3BUTUU CWJIHHOW M HE3aBUCHUMOM CyJeOHOM 3aluThl. 3HA-
YUTEIHLHO BO3POC MPECTHK POCCUICKON afBoKaTypbl. OHA OCBOOOXK1aeTCs
OT TOCYJJAPCTBEHHOTO U IMOJUTHYECKOTO PYKOBOJICTBA, BMEIIATEIHCTBA B
ee BHYTpeHHuE Jiena. Pa3paboTaHbl U MMUPOKO OOCYXKAAKOTCS 3aKOHOIPO-
€KThl 00 OpraHU3allUU U ICSITEILHOCTH aJIBOKATYPHI.

Beenenbl namenenust B 3akoH ot 23 mas 1992 r.. cyneOHBIN KOHTPOJIb
32 3aKOHHOCTBIO apecTa, COJIEPKaHMS IOJ CTPaKEHd W MPOIJICHUS CpPOKa
COJICpKaHUS JIMLA TOJ CTpa)Xeh; UCKIIOYEHAa HOpMa, HE JOIyCKaBIIas
ydacTus afBokara B Ao3HaHuu. Kaxmoe nuio, oOBHHSIEMOE B COBEPILICHUU
0000 MPECTYIUICHUS WU aJIMUHUCTPATUBHOIO MPABOHAPYIIICHUS, UMEET
IpaBO Ha 3alIUTy. DTO NPABO OCYIIECTBIAETCS KaK OOBHHSEMBIM (IIOAO-
3peBaeMbIM), TaK M 3allUTHUKOM. B rpaxaaHCKoM Mpolecce CTOPOHBI
MMEIOT MIPaBO Ha MPEACTABUTEIIBCTBO.

Koncturynusa PO 1993 r. pa3zgenom «llpaBa u cBoOoja yenoBeka u
rpaxaanuHa» [1] 3akpenuia cyaeOHbINA MOPAIOK MIPUMEHEHHUS BaXKHEUIITHX
Mep TMPOIECCYabHOTO NPHUHYKIEHUS, TPeOOBaHUA K JI0KAa3aTEIbCTBAM,
JOIYCTUMBIM TIPY OCYILECTBICHUM MPABOCYIHs, MPUHLHUN IPE3yMIILUN
HEBUHOBHOCTH, TPABO KaXJOTO Ha CYyACOHYIO 3alUTy U KBaTu(UIIUPO-
BAHHYIO IOPUANYECKYIO0 MOMOIIL. [[OMUMO 3TOro, JOMyIIEHbI TPAIUIIUOH-
HbIC BUJbBI CYJOIPOU3BOJICTBA: I'PAXKIAHCKOE U YrOJOBHOE, KOHCTUTYIU-
OHHO€ M aJMUHHUCTpPATMBHOE. BO3HMKIA W yKpenmuiach BETBb CyACOHOMU
BJIACTHU. apOUTPAKHBIN CY]I IO IKOHOMUYECKHUM CIIOpaM.

JlanpHenee pa3BUTUE UHCTUTYTA aJBOKATYPbl XapaKTEPU3YETCS TEM,
yT0 B 2002 r. NpUHAT HOBBIM HOPMATUBHBIN MPABOBOW aKT, PErIaMEHTH-
PYIOIIMI NEATEIBHOCTh aJBOKATYPhl U aJIBOKATCKOM JesATEeIbHOCTU. Dee-
panbHbIN 3ak0H «OO0 agBOKaType M aJBOKATCKOM JEATEIIbHOCTH) MPUHST
31 mas 2002 r. Ero ocHOBHBIEC MOJIOXKEHHUS BKJIIOYAIOT B c€0sl YCTaHOBJIE-
HUE MMPABOBOT0O CTAaTyca aJIBOKATa, ONpEJIeJICHUE €Tro MpaB U 00sI3aHHOCTEH,
peryIupoBaHuE MPOUEAYPHl JULUECH3UPOBAHUS W HAJI30pa 3a JCITEIbHO-
CTBIO aIBOKATOB, a TAK)K€ YCTAaHOBJIEHHE MPUHIIUIIOB STUKH U Mpodeccuo-
HaJIbHOTO MOBEJICHUS aJIBOKATA.

Poccuiickas agBokaTypa Ha COBPEMEHHOM JTalie MMEET CBOU OCOOCH-
HOCTH W TIEPCIEKTUBBI Pa3BUTHUS. B 4aCTHOCTH, YKaKE€M CIEIYIOIIUE 0CO-
OeHHOCMU POCCUUCKOU A080KAMYPbL.

1. HezaBUCMMOCTh M HENPUKOCHOBEHHOCTH aJIBOKATOB. AJIBOKAaThl B
Poccun umeroT mpaBo Ha HE3aBUCUMYIO MPO(ECCHOHATIBHYIO JESTENb-
HOCTb U HE MOTYT OBITh MOJBEPTHYTHl BMEIIATEIBCTBY CO CTOPOHBI T'OCY-
JAPCTBEHHBIX OPraHOB WJIU APYTUX JIUII.

2. IlpodeccronanbHas ’THKAa U OTBETCTBEHHOCTh. AJBOKAThI 00S3aHbI
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COOJII0/IaTh BBICOKHE CTaHAApThl MPO(PECCHOHAILHOW ATUKH, BKIHOYAs
KOH(PHUACHIIMAIBHOCTh UHPOPMAIINH, MPETOCTABICHHON KIMEHTaMU, U 3a-
LIUTY UX UHTEPECOB.

3. Yuactue B yrojIoBHOM mpoliecce. AJBOKAThl UTPAIOT BAXKHYIO POJIb B
YTOJOBHOM IHIpoOliecce, MPEACTaBIsAd MHTEPECHl KIMEHTOB M O0ecreunBas
CIIpaBeIJIMBOE Cy/IcOHOE pa3OUpaTesbCTBO.

4. IlpaBoBasi MOMOUIb HACEJIECHUIO. AJIBOKATHl OKa3bIBAIOT IPABOBYIO
MOMOIIb TpaXkJaHaM, 3allyIlas UX MpaBa U UHTEPECHl B Pa3IUUHbBIX C(e-
pax KWA3HU, BKIIOYasi CEMENHOE, TPYAOBOE, IPAXKIAHCKOE U aIMHUHUCTpa-
TUBHOE TPABO.

Ilepcnekmugvl pazeumus poccutickol ad8oKamypbl.

1. PazBuTne npodeccuoHanbHBIX CTaHIapTOB. BaxkHO MpogoinKaTh pa-
00Ty O COBEPIICHCTBOBAHUIO MPO(ECCHOHATBLHBIX CTaHIAAPTOB aJBOKa-
TOB, YTOOBI 00ECNIEYUTh BHICOKUN YPOBEHb KBATU(PUKALIMKI U 3TUKHU.

2. Pacmupenue npaBoBoi momolnu HaceieHuto. Cieayer pa3BHBaTh
cucteMy OecruiaTHOM WM JIbTOTHOW MPaBOBOW MOMOIIM JJIsl MAJIOUMYIIIUX
rpaKJaaH, 4TOOBl OOECHEUYHUTHh JOCTYMHOCTh HOPUANMYECKON MOMOIIU IS
BCEX CJIOEB HACEJICHMUS.

3. YKpemneHrue He3aBUCUMOCTH aJIBOKaToB. HeoOxoammMo mpo1omkaTh
paboTy MO YKPEIUICHUIO HE3aBUCUMOCTH aJIBOKATOB OT BHEITHUX BIMSHUM
Y TAPAHTHUPOBAThH UX CBOOOY NpOo(dheCcCHOHATLHOMN AESTENbHOCTH.

4. Pa3BuTHE€ MEXIYHAPOJHOIO COTpyAHMYECTBAa. BaXKHO aKTHUBHO
y4acCTBOBAaTh B MEXKIYHApOJHOM OOMEHE OIBITOM W 3HAaHUSAMH C KOJUlera-
MU U3 JPYTUX CTPaH, YTOOBI COBEPIICHCTBOBATH POCCUMCKYIO aBOKATYPY
Y IPUBHOCUTH HOBBIE MPAKTUKHU U TEXHOJIOTHUHU.

Takum oOpazoM, poccuiickasi afJBOKaTypa Ha COBPEMEHHOM 3Tare ume-
€T CBOM OCOOCHHOCTH, BKJIIOYas HE3aBUCHMOCTh W MPOQPECCHOHATHHYIO
ATUKY, U TIEPCIIEKTUBBI PA3BUTHS, BKJIIOUAs YKpeIieHHe MpodhecCuoHab-
HBIX CTaHJaPTOB U paclIMPEHUE IPABOBOM MOMOILM HACETIEHUIO.

KoHTpoJibHBIE BONIPOCHI

1. B kakom rogy co3gaHbl epBbIE aJBOKATCKUE OPTaHbI MOCIE PEBOIOIIUU
1917 roma?

2. Ha kakoii cpok n3oupanu O0meryoepHCKy0 KOICTHIO?

3. Koro gomyckanu k 0053aHHOCTSIM B KaueCTBE 3alIUTHUKOB B 1920roay?

4. Kaxkue ocobennoctu conepxarcs B Mactpykuuun HKHO PCOCP 1920 r.
«O0 opranuzaiuy 0OBUHEHHUSI U 3aIUTHI Ha Cyae»?

5. B kakom rogy mpunsto Ilonoxxenue 06 agBokarype? Uto oHO B cels
BKJIIOYAJIO?

6. Kakas ocoOEHHOCTB JIJIsl WIEHCTBA B KOJUJIETMM cojepxanach B Llupky-
asipe LIK BKII (6) 1922 rona?

7. Kouncrutymuss CCCP 1936 r. kak MCTOYHMK MPaBOBOW perjaMeHTaIluu
paB ¥ CBOOO TPaXkIaH.
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8. Kakue orpannyeHust ObUTH YCTAaHOBJIEHBI IPU COYETAHUU PaOOTHI B TOC-
yIApCTBEHHBIX OpPraHax Ha IMOJIHOM CTaBKe ¢ paboToi B aaBokaType B 1939 ro-
ny?

9. IIpuumna mpoiiecca ynajka agBokatypsl B nepuoj koHna 30-x—70-x rr.
XX Beka?

10. Packpoiite conepxkanue u 0cCOOEHHOCTH 3akoHa 00 anBokatype 1992 r.

11. Tlpoananu3upyiite NPEaNOCHIIKA MosABIeHUs DenepaabHOro 3aKoHa
«O0 anBokatype U aABOKATCKOM AesitenbHocT» 2002 T.

12. KakoBbl 0OCOOEHHOCTH POCCHHCKOW aBOKATyphl HA COBPEMEHHOM JTa-
ne? [lepeuncnure 3Ti 0COOEHHOCTH.

13. OmnpenenuTe MECTO M MEPCHEKTUBBI PAa3BUTHSI POCCUMCKON aBOKATYpPHI
Ha COBPEMEHHOM JTarle.
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Tema 3
INPABOBAS PETJIAMEHTALIUSA AIBOKATYPBI

[IpaBoBas pernaMmeHTanus aJBOKaTCKOU AEATENLHOCTH B Poccun Takxke
BKIItouaeT B ce0s1 Koncrurynuio PO [1], denepanbubiii 3akoH oT 31 Mas
2002 r. Ne 63-®3 «O06 anBOKaTCKOM JEATEIBHOCTH W aagBokaType B Poc-
cuiickoit deneparun» [6], Kogekc mpodeccHoHaabHOM 3THKH aaBOKaTa
[10], ®enepanbhbiii 3akon oT 12 sHBaps 1996 r. Ne 7-03 «O HeKoMMepuUe-
ckux opranmsanusx» [3], Penepanbueiii 3akon ot 8 asrycra 2001 r.
Ne 129-®3 «O rocymapCTBEHHOW PETHCTPALMM OPUIAYECKHUX JIUI] U WH-
JTUBUIYATBHBIX MpeaAnpuHuMarenein» [5], ®@eaepanbubiii 3akoH oT 21 Ho-
s0pst 2011 r. Ne 324-D3 «O OecruraTHO#N FOpUAWYSCKOM mmoMond B Poc-
cuiickoit denepanun» [7], nmpuka3 MunuctepcTBa roctuniuu PO ot 23 amn-
penst 2014 r. Ne 85 «OO0 yrBepxknenun [lopsimka BeIeHHUST PEeeCTpOB aBO-
kKaToB cyObekToB Poccuiickori deneparun» [14], npuka3 MunH#HCcTEpCTBa
rocturiu PO ot 14 nexadps 2016 r. Ne 288 (B pen. ot 9 aBrycra 2023 r.)
«O0 yTBepxkIeHun TpeboBaHUN K QopMe, TOPAIKY OGOpMIICHUS U
HaIpaBJICHUs aJBOKATCKOro 3arpoca» [16], mpuka3 MuUHHUCTEPCTBA FOCTH-
uuu PO ot 5 okTsa6ps 2016 1. Ne 223 «O06 yTBepxkieHUN (GOPMBI YIOCTO-
BEPCHUS aJIBOKATa W TOpPsAIKa ero 3amonHeHus» [15] u ap. Bee atu moky-
MEHTBHl B COBOKYIMHOCTH OOECIEUMBAIOT 3aKOHHOE U 3()PEKTUBHOE OCY-
LIECTBJICHUE aJJBOKATCKOM JIesITENbHOCTH B Poccun.

®denepanpablii 3akoH oT 31 mas 2002 r. Ne 63-03 «O0 agBOKaTCKOU
NEATEIbHOCTH W aJIBOKAType» SIBISIETCA OCHOBOMOJIATAIOIIUM JIOKYMEH-
TOM, KOTOPBIM OIpeeIsieT OCHOBHBIE MPUHIUIBI U CTaHAAPTHI Mpodeccu-
OHAJILHOM JEATETLHOCTH aJIBOKATOB, U 00ECIIEYMBACT 3aIlUTY MPaB U WH-
TEPECOB TpaXKJaH yepe3 MPEeJICTaBICHUE UX JIeN B CyJe, PEryJIupyer aes-
TEJILHOCTh aJBOKATOB, WX MpPaBa U O0SI3aHHOCTH, a TAK)KE OCHOBHbBIC IIPUH-
LUUIIbl U TIPaBUJia, KOTOPBIMH OHU JIOJDKHBI PYKOBOJACTBOBAThCS. Kopmekc
poeCCHOHANBHON ITUKU aIBOKATa, KOTOPBIM MPUHAT Ha ocHOBaHUU De-
nepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-®3 «O06 agBOKaTCKOM es-
TEJILHOCTH W aJIBOKaType» C IENbI0 MOJAepKaHus Mpo¢ecCHoHATBHOM
ATUKHU W YECTU, B paMKaxX MPOJIOHKEHUS UCTOPUUECKOTO HampaBiieHUus: 00
ATUYECKOUN CTOPOHE JEATEIbHOCTH aJBOKATOB, YCTAHOBUJ HOPMBI npodec-
CHOHAJILHOTO TOBEICHUS aJBOKATOB M IMPOIEIYPHBIE OCHOBBI JUCIUILIN-
HApHOT'O MPOU3BOJCTBA. B ciydasx coBepiieHHs ACHCTBUN WU Oe3nei-
CTBUSI aJ[BOKaTaMH, SIBIIIOIIMXCS MpsIMbIMU HapymeHusiMmu Kopjekca mpo-
dbeccrnoHaNbHOM ATHKU afaBokaTa u deaepaabHOro 3akoHa ot 31 mas 2002
. Ne 63-®3 «O0 anBOKaTCKOW ACATEIHHOCTH U aIBOKAType», MOTYT OBIThH
MPUMEHEHBI CAHKIIMH, BILUIOTH JI0 JIMIIICHUS CTaTyca aiBOKAaTa.

AJIBOKaT — JIMII0, UMEIOIIEe MPABO HA OCYIIECTBICHUE aJIBOKATCKOU
NEATEeIbHOCTH B COOTBETCTBUHU C 3aKOHOM, MOJIYYHUBIIIEE CTAaTyC aJBOKaTa U
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MPaBO OCYUIECTBIIATh AJBOKATCKYIO IEATEIBHOCTh. AJBOKAT BBICTYIIAET
HE3aBUCUMBIM NPO(PECCHOHAIBHBIM COBETHUKOM IO MPaBOBBIM BOIIPOCAM.
AJIBOKaT HE BIpPaBE BCTyMHaTh B TPYJOBbIE OTHOIIEHUS B KauecTBEe paboOT-
HHKQ, 3a UCKIIFOYUEHUEM HAYYHOU, ITPENOAAaBATEIbCKON U MTHOM TBOPUYECKOU
JEATEIbHOCTH, a TAKXKE 3aHUMATh T'OCYJIAPCTBEHHBIE NOJLKHOCTU PD, roc-
yAapCTBEHHBIE JOJKHOCTU CyObeKTOB P®D, MOIKHOCTH TOCYapCTBEHHOM
CJTY>KObl U MYHULIMTIATbHBIE JJOJDKHOCTH.

KnroueBasg cocraBisitonias 3akiaO4acTcss B TOM, YTO aJABOKAT — 3TO
CyOBEKT IpaBa, UMEIOIIUH CTAaTyC aJBOKaTa Ha OCHOBaHWHU CT. 9 dene-
pansHOro 3aKoHa OoT 31 Mas 2002 1. Ne 63-D3 «O0 agBOKATCKOU ACATEIb-
HOCTU W aJBOKaType». AJIBOKAT BIPABE COBMEIIATH AJBOKATCKYIO JEs-
TEJIBLHOCTH C pabOTOI B KauecTBE PYKOBOJUTENS aJBOKATCKOTO 0Opa3oBa-
HUS, a TAaKXKe C pabOTOM Ha BEIOOPHBIX JOJDKHOCTSX B aJIBOKATCKOM Majare
cyobekTa PO, OenepanbHoit nanare agBokatoB (PITA) PD, obmepoccuii-
CKHX U MEXITYHAPOHBIX OOIIECTBEHHBIX 00bEIMHEHUIX aJIBOKATOB.

AJBOKAaTCKOM AEATEIbHOCTBIO, COTJIAaCHO CT. 1 deaepanbHOro 3aKoHa
ot 31 mas 2002 r. Ne 63-D3 «O06 afBOKaTCKOMN ESITEIHHOCTH M aJBOKATY-
pe», ABISIETCS KBATU(PUIIMPOBAHHAS IOPUINYECKAs IOMOIIb, OKa3bIBaeMasl
Ha Mpo¢eCCHOHATBHON OCHOBE JIMI[AMU, MTOJTYYUBIIMMHU CTaTyC aJIBOKaTa B
MOPSJKE, YCTAHOBIEHHOM YKazaHHbIM DenepaibHbIM 3aKOHOM OT 31 mas
2002 r. Ne 63-®3, hpuznueckuM U IOPUIAYECCKUM JIUIaM (fanee — JOBEpu-
TEJM) B IEJAX 3alIUThI UX MpaB, CBOOOJ U UHTEPECOB, a TaKke odecreye-
HUS JIOCTYIa K npaBocyauio [6]. AnBokarckas JSsSTCIBHOCTh HE SBIIICTCS
npeanpruHuMaresbcko. He oTHeceHa K aaBOKATCKOW MESATEIbHOCTH H
IOpUIMYECKAs IOMOILb, OKa3bIBAEMas:

— paOOTHUKAMH IOPUANYECKUX CITYKO IOpUINYECKHX JIMII, a TAaKXKe pa-
OOTHHKaMU OPraHOB TOCYJapPCTBEHHOM BJIACTU M OPTAaHOB MECTHOTO CaMo-
yIIPaBJICHUS;

—y4aCTHUKaMU U paOOTHHKAMHU OpraHu3alui, OKa3bIBAIOIINX FOPUJIH-
YECKHE YCIIYTH, a TAaKKe MHAUBUIYATbHBIMU MPEANPUHUMATEIISIMU;

— HOTapUyCaMu, MaTEHTHBIMU MTOBEPEHHBIMU, 32 UCKIIOYEHUEM CIIyda-
€B, €CJIM B Ka4eCTBE MAaTCHTHOT'O MOBEPEHHOTO BHICTYMAET aJBOKAT, OO
JOPYTUMU JIMLIAMH, KOTOPBIE 3aKOHOM CIEHHAIBHO YIOJIHOMOYEHBI Ha Be-
JeHne cBoer mpodeccuoHabHONU AesTenbHOCTH (4. 2, 3 DemepanbHOTO
3akoHa oT 31 mas 2002 r. Ne 63-®3) [6].

3aKOHOJIaTEeNLCTBO 00 aJBOKATYpEe YCTAHABIMBACT IpaBa M (DYHKIUU
anBokatypsl B Poccun. K 0CHOBHBIM mpaBam aJBOKaTOB OTHOCHT:

1) npaBo BBICTyIaTh B Ka4e€CTBE MPEACTABUTENS JOBEPUTENS B KOHCTH-
TYUHMOHHOM, TPa)KIaHCKOM W aJMHUHHUCTPATUBHOM CYAONPOU3BOACTBE, a
TaKX€ B KAUeCTBE MPEACTABUTEINSI WIM 3aIUTHUKA JOBEPUTENS B YrOJIOB-
HOM CYJIOITPOM3BOJICTBE U MPOU3BOJICTBE MO JieJiaM 00 aIMUHUCTPATUBHBIX
MPAaBOHAPYIIECHUSX;
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2) KOHCYJIbTUPOBAHUE KIIMCHTOB 10 FOPUIUICCKHM BOIIPOCAM;

3) cobuparh CBeACHHS, HEOOXOIUMBIC I OKa3aHUS IOPUINYCCKON
MOMOIIIM, B TOM YHUCJE 3alpaliuBaTh CIPABKH, XapaKTEPUCTUKU U HUHbBIC
JIOKYMEHTBI OT OPraHOB rOCYJIapCTBEHHOW BJIACTH, OPTAaHOB MECTHOTO Ca-
MOYTIpaBJ€HUsI, OOIIECTBEHHBIX OOBEIMHEHUN U UHBIX OPTaHU3aIINil;

4) ompammBaTh ¢ MX COIJIACHS JIMII, TIPEIITOJIONKHUTEILHO BIIAACIOIINX
uH(popmaInuen, OTHOCSIICHC K JieNly, MO0 KOTOPOMY aJBOKAaT OKa3bIBAET
IOPUJIMYECKYIO MIOMOIIIb;

5) coOuparh U MPEACTABIATh IPEIAMETHI U JOKYMEHTBI, KOTOPBIC MOTYT
ObITh MPU3HAHBI BEUIECTBEHHBIMU M UHBIMHU JJOKa3aTelIbCTBAMU, B MOPS/I-
KE, YCTAHOBJIIEHHOM 3aKOHOJIATEIBLCTBOM PD;

6) MpUBJIEKATh HAa JIOTOBOPHON OCHOBE CHEIUATUCTOB JJIsl Pa3bICHEHUS
BOIIPOCOB, CBSI3aHHBIX C OKa3aHUEM IOPUINYECKON TOMOIIIH;

7) OecnpensSTCTBEHHO BCTPEUAThCSA CO CBOMM JOBEPUTEIEM HacAWHE, B
YCIIOBHSIX, 00€CIIEYMBAOIINX KOH(PUICHIIMAIBHOCTD (B TOM YHUCJIE B IEPU-
OJ1 €ro CoJEpKaHus MOJ CTpaxei), 0e3 orpaHuYeHUs YuCiIa CBUIAHUUN U
UX TPOJIOJIKUTEIbHOCTH;

8) ¢ukcupoBaTh (B TOM YHCIIE C TIOMOIILI0 TEXHUYECKUX CPEJICTB) MH-
dbopmaruio, coiepkalryocs B MaTepuaiax Jeja, o KOTOPOMY aJBOKaT
OKa3bIBACT HOPUAMYECKYIO MOMOIIb, COOIOAs MPU STOM TOCYIapCTBEH-
HYIO U UHYIO OXPaHSIEMYIO 3aKOHOM TalHY;

9) coBepiaTh UHbBIC IEUCTBUSI, HE MPOTUBOPEUAIIUE 3aKOHOIATEIIbCTBY
P® (ct. 6 DenepanbHoro 3akoHa ot 31 mas 2002 r. Ne 63-D3) [6].

AJIBOKAT TIPH OCYIIIECTBICHUU CBOCH NIEATEILHOCTH 00513aH COOI01aTh
npoQEeCCHOHANBHYIO 3THKY, HE pasrjaliarh CBEICHHs, COCTABJISIOIINE
KOH(PUACHIINATBHYIO HHPOPMAIIHIO, TIOTYUYECHHYIO OT KJIUEHTa, COOJ01aTh
Pa3yMHOCTb, JOOPOCOBECTHOCTh U YECTHOCTh B OTCTaWBaHUU TIpaB M 3a-
KOHHBIX MHTEPECOB JIOBEPUTEIISI B paMKaxX JCHCTBYIOIIETO 3aKOHOAATEIb-
CTBa, MOCTOSIHHO COBEPIICHCTBOBATh CBOM 3HAHUS M MpO(ecCHOHATIbHbBIC
HABBIKH, UCIIOJIHATh TPEOOBAHUS 3aKOHA 00 00s3aTE€IbHOM Y4YacTUM aJIBO-
KaTa B Ka4e€CTBE 3allUTHUKA B YTOJIOBHOM CYJOIPOU3BOJICTBE 110 Ha3HAUe-
HUIO OPraHoOB J03HAHUSI, OPTaHOB MPEABAPUTEIBHOIO CIIEJICTBUS WIIH CYa,
a Tak)Ke OKa3bIBaTh IOPUIWYECKYIO TIOMOIb IpaknaHam P® OGecriaTHo,
€KEMECSIYHO OTYUCISATh CPEJCTBA HA O0LIME HYXIbl aJBOKATCKON MaiaThl
B MOPSIAKE U pa3Mepax, KOTOpbIE OMpeJiesieHbl coOpanreM (KOHMepeHIu-
€il) aJBOKaTOB aJBOKATCKOW mMajaThl COOTBETCTBYHOIIEro cyobekrta Pd
(manee — cobpanue (KoH(MEPEHIUs) aJBOKATOR), a TAKXKE OTUUCIIATH CPE/I-
CTBa Ha COJIEPKAHUE COOTBETCTBYIOIIETO aJBOKATCKOTO KaOWHETa, COOT-
BETCTBYIOIIEH KOJUIETHH aJBOKATOB WJIM COOTBETCTBYIOIIETO aJIBOKATCKO-
ro OI0pO B MOPSIKE U B pa3Mepax, YCTAHOBIECHHBIX aJIBOKATCKUM 00pa3o-
BaHueM (ct. 7 denepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-03 «O0 az-
BOKATCKOH JIESATCIIBHOCTH U agBokarype B Poccutickoit deneparun») [6].
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3akoHOJaTeNbCTBO 00 anBokaTtype PD ycranaBiauBaeT psia 3amad, Ko-
TOpBIE CTaBUT IMepen co0oi anBokatypa B Poccun. Hekotopeie u3 ocHOB-
HBIX 3aJlad POCCHUUCKON aJIBOKAaTyphl B COOTBETCTBHU C ITUM 3aKOHOM
BKJIIOUAIOT B Ce0S:

1. Obecneuenre npaB U cBOOO] YEJIOBEKA U TPaKJIaHUHA YEPE3 Mpe/i-
CTaBJICHUE W 3alUTy WX MHTEPECOB B CYyJE€ M IPYyTHX OpraHax rocymuap-
CTBEHHOM BJIACTH.

2. CopeiicTBUE B 00ECIICUEHUM MPABONOPSIIKA U CHPABEJIMBOCTH ITy-
TeM 00eCIIeUeHHsI PaBEHCTBA CTOPOH B CyZI€OHOM ITpoIiecce.

3. IlpenocraBneHue KBadU(UIIMPOBAHHOW FOPHUIAYECKON ITOMOIIH
rpakJiaHaM, OpTaHU3alUAIM 1 TOCYIapCTBEHHBIM OpraHaM.

4. CopaelicTBUE B Pa3BUTUH IPABOBOTO TOCYJIAPCTBA U TPaKAaHCKOTO
oO11ecTBa.

5. CopelicTBie B TOBBIIICHHH TPABOBOM KYJBTYPhI HACEJIEHUS U CO-
OJIFOJICHUU 3aKOHHOCTH.

6. Ilogmepxanve TPUHIIAIIOB HE3aBUCHMOCTH W OECIPHUCTPACTHOCTH
a7IBOKATOB.

7. O6ecrnieueHne nmpodeccuoHaaIbHOW ITUKU U KOMIIETEHTHOCTH aJIBO-
KaTOB.

8. 3amuTa mmpaB B CBOOOT aJIBOKATOB.

K OCHOBHBIM MpHWHIIMIIAM POCCHUHCKOW aJBOKaTyphl B COOTBETCTBUU C
3aKOHOJIaTEeILCTBOM 00 aJIBOKaType OTHECEHBI:

1. Ilpunyun nezasucumocmu adgokama — aJIBOKAT 00s3aH JIEUCTBOBATH
WCKJIFOYUTEIILHO B MHTEPECAaX CBOCTO KJIMEHTA, HE MOJABEPrasch BIUSHHUIO
CTOPOHHMX JIUII I OpraHU3aIiH.

2. Ilpunyun xonguoenyuarbHocmu — aaBoKaT 00s3aH COONIOIATh Tak-
HY CBOEro KJIMEHTAa W HEe pasriamarh KOHQUACHINATbHYI0 HH(pOpMaIuio,
MOJIYYCHHYIO B X0JI¢ MTPEAOCTABICHHS IOPUINICCKON TTOMOIIIH.

3. llpunyun npogeccuonanuzma — aaBOKAT JAOJKEH 001a1aTh BHICOKUM
ypPOBHEM KBalM(uKkaIuyu U 3HaHUM B 0OJIACTU IMpaBa, a TakXKe COOJI0/IaTh
TUYECKHE CTAaHIAPTHI TPOQECCUH.

4. IIpunyun 3auwumol npas u c60600 epadrcoan — aJBOKaT 00s3aH 3a-
IIUIIATh MpaBa ¥ MHTEPECHl CBOMX KIIMEHTOB B CYJIe M BHE CyI€OHOTO 3aa.

5. Ilpunyun docmynnocmu OpuOU4ecKoUu NOMOwU — aJIBOKAT JOJKEH
obecrieunBaTh JOCTYITHOCTh CBOMX YCIYT JUIS BCEX TpakKJaH, HE3aBUCHUMO
OT UX COIMAIBHOTO CTAaTyca WM (PMHAHCOBOTO ITOJIOKCHHSI.

OTH TPUHIHAIGI SBISIOTCS OCHOBOTOJIATAIONIMMH JIJIS JEATCILHOCTH
aJIBOKaTOB B Poccuu M perynmpyroTcs COOTBETCTBYIOIIMM 3aKOHOIATEIhb-
CTBOM 00 ajgBOKaType.
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KonTpoabHbIe BONIPOCHI

1. Kakue HOpMaTUBHBIEC MPABOBBIE aKThl COCTABIISIIOT MPABOBYIO perjaMeH-
TaIUIO aJIBOKATCKOM JIEATSILHOCTH ?

2. Ilepeunciaure OCHOBHBIE TIOJIOKEHUS, cojepkamiuecs B OeaepanbHOM 3a-
koHe ot 31 mas 2002 r. Ne 63-D3 «O06 agBOKaTCKON JIESITEIHPHOCTH U aJIBOKATY-
pe B Poccuiickon denepanun».

3. Kakol neqaTenbHOCThIO BIPaBE 3aHUMATHCS aJIBOKAT?

4. K10 MOXET OBITH aJBOKATOM?

5. Uro BKIIO4aET B ceOs alBOKATCKasl ACITEIHHOCTE?

6. Ilepeuncinre OCHOBaHUSA, KOTOPbhIE YCTAaHABIMBAIOT OIPAHUYECHUS U HE
SIBIISIFOTCST aJBOKATCKOM JESITEIILHOCTBIO.

7. PackpoiiTe coaepKaHue OCHOBHBIX MPAB aJIBOKATOB.

8. Uro BXOAMT B Kpyr OOS3aHHOCTEH aJBOKaTa MPH OCYIIECTBICHUU UM
poeCCUOHAIBHON JIeITEIIbHOCTH?

9. Kakue 3a/1aun yCTaHOBJIEHBI IEPE] aIBOKATYPOIi?

10. Ilepeuncinre NPUHIUIBI POCCUUCKON aIBOKATYPbl IPH OCYILECTBICHUN
aJIBOKATCKOM JIEATCIbHOCTH.
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Tema 4
HMHCTUTYT AIBOKATYPbI: SHAYEHMUE
N OCHOBHBIE HAITPABJIEHUSA JEATEJIBHOCTHA

NHCTUTYT agBOKaTypbl MpeacTaBiseT coboi mpodeccuoHanbHOEe 00b-
CIMHCHHUE IOPUCTOB, KOTOPHIE OKA3bIBAIOT KBAIU(DHUIIMPOBAHHYIO FOPHJIH-
YECKYIO MOMOIIb (U3HUYECKUM U FOPUTUICCKUM JIMI[aM Ha OCHOBE HE3aBH-
CUMOCTH ¥ CaMOYIIPaBJICHUS.

3nauenue uncmumyma adeoKamypul

HNHCTUTYT amBOKaTypbl UTpaeT BaXKHYIO POJIb B MPABOBOW CHUCTEME U
UMeeT Psijl CYIIECTBCHHBIX 3HAUCHUMN:

— o0ecrieyeHrEe MpaBa Ha 3aIUTy — aJIBOKATHI BBICTYIIAIOT B KAYECTBE
3alIUTHUKOB TIPaB U MHTEPECOB IPaKIaH, 0OecIeunBas UM JIOCTYII K TIpa-
BOCY/IMIO M BOBMOXXHOCTh OTCTalBaTh CBOM 3aKOHHBIE UHTEPECHI,

— COJIECHCTBUE MPABOCYIUIO — aJBOKATHI MOMOTAIOT CyJaM B yCTaHOB-
JICHUW WCTUHBI ¥ TPUHATUU CIPaBEIMBBIX PEIICHUH, TIPEICTaBIISI JT0Ka-
3aTeNIbCTBA, YU4aCTBYS B JOMPOCAX M BBICTYyMAs C IOPUINYSCKUMHU apTyMEH-
TaMH,;

— To/IepKaHUEe BEPXOBEHCTBA MpaBa — aJBOKAThI BRICTYIAIOT B Kaye-
CTBE CTpaKei 3aKOHHOCTH, OTCTaWBas IpaBa TpaxkaaH U oOecreyuBas co-
OJIt0/ICHHE MPUHITUIIOB TIPABOBOTO TOCYAApCTBa,

— 3alUTa MpPaB U CBOOOJ — aJIBOKAThl UTPAIOT BAXKHYIO POJIb B 3aIUTE
mpaB ¥ CBOOOJ YeloBeKa, BHICTyNAasi MPOTUB MPOU3BOJIa U HAPYIIEHUHN 3a-
KOHAa CO CTOPOHBI TOCYJaPCTBEHHBIX OPTaHOB,

— TPaBOBOE NPOCBEIICHWE — aJBOKAThl YYaCTBYIOT B IPABOBOM TIPO-
CBEIIICHUY HACEJICHUS, KOHCYJIbTUPYS MO0 IOPUANICCKAM BOIIPOCAM U TI0-
BBIIIIAas TIPABOBYIO TPAMOTHOCTD TPaK/aH;

— caMOYyTpaBJICHUE U HE3aBUCUMOCTh — THCTUTYT aABOKATYPHI SIBISCT-
Csl CaMOYTPABJISIEMBIM U HE3aBUCHUMBIM OT TOCYJJAPCTBEHHBIX OPTaHOB, YTO
MO3BOJISIET aIBOKaTaM CBOOOJTHO M OECHPUCTPACTHO OCYIIECTBIISITH CBOIO
NEeATETHbHOCTD,

— npodeccuoHaabHOe pa3BUTHE — aJIBOKaTypa oOecrieunBaeT npodec-
CHOHAJIbHOE PA3BHUTHE W TOBBINICHUE KBATU(HUKAIMA CBOWX YJICHOB, UTO
rapaHTUPYET BHICOKUH YPOBEHb FOPUINYCCKUX YCIYT;

— MEXIYHAPOIHOE COTPYAHUIECTBO — IHCTUTYT aABOKATyphl y4acTBY-
€T B MEXIYHaPOJIHOM COTPYAHUYECTBE, OOMEHUBASICH OMIBITOM M Pa3BUBAs
poQeCCHOHABHBIC CBSI3U C 3apyOCKHBIMH KOJIIETaMHU.

Takum 00pa3oM, MHCTUTYT aIBOKATYPHI CIYKUT HEOTHEMJIEMOW da-
CTBIO TIPABOBOM CHCTEMBI, oOecrieunBas 3alluTy IpaB TpaKIaH, COJICH-
CTBYS IIPaBOCYJIMIO, TIOJIJICPKUBAsi BEPXOBEHCTBO MpaBa M UTpas BAKHYIO
pOJIb B TPABOBOM IIPOCBEIICHUU WM MPOPECCHOHATHPHOM Pa3BUTHU FOPH-
CTOB.

26



OcHogHble HanpagieHus OeamenvHocmu aodgokamypsl 6 Poccuu
GKII0UAIOm 6 ceos:

— IpaXJaHCKOE MPABO — aJABOKAThl OKA3bIBAIOT KOHCYJbTAllUM U TIPE-
CTaBJISIIOT MHTEPECHI KJIMEHTOB B CyAax IO TPa)KJTaHCKUM JiejiaM, TaKUM
KaK pa3pelieHrue CIOPOB O COOCTBEHHOCTH, JIOTOBOPHBIX OTHOILICHUSX,
HACJIEIOBAHUH, 3€MEJIbHBIX U UMYIIECTBEHHBIX CIIOPax U T.1.;

— YrOJIOBHOE TMPABO — aJBOKAThI 3AIMINAKOT MpaBa OOBUHSAEMBIX B yIro-
JIOBHBIX [I€JIaX, MPEAOCTABIISIIOT HOPUIMYECKYIO MOMOIIL B MPOIECCE 10-
MPOCOB, MOJTrOTABJIMBAIOT 3alIUTY, MPEICTABISIOT UHTEPECHl KIMEHTOB B
cyne;

— aJIMHUHUCTPATUBHOE MPaBO — aJBOKAThl MPEIOCTABISIOT HOpUANYE-
CKYyI0 MomoIib B chepe aAMUHHUCTPATUBHOIO MpaBa, BKIIOYAs CIIOPHI C
rOCyJapCTBEHHbIMU OopraHamu, TakuMmu Kak [ MIB/1/, Hamorossie oprasi,
cy/neOHbIe OpraHbl U T.J.;

— TPYJ0BOE MPABO — aJIBOKATHI OKA3BIBAIOT MOMOIIb paOOTHUKAM U pa-
0oTojaTensiM B BOMPOCAX, CBI3aHHBIX C TPYJOBBIMU OTHOIIICHUSMHU, TaKU-
MU KaK IpHeM Ha paboTy, YBOJIbHEHHE, OCIapMBaHWE HE3aKOHHBIX JICH-
CTBHUM CO CTOPOHBI paboToAaTENS U APYTHE TPYAOBBIE CTIOPHI;

— CEMEMHOE MPaBO — aJABOKATHI OKA3bIBAIOT MOMOIb B CEMEUHBIX CIIO-
pax, TakUX Kak pa3BOAbI, pa3/ie] MUMYILIECTBA, OIMPEACICHUE MECTA KH-
TEJIbCTBA I€TEH, YCTAHOBJICHUE U OTMEHA OTILIOBCTBA, AJIUMEHTHI U T.1.;

— KOPIOpPaTUBHOE MPABO — AJABOKAThl KOHCYJIbTUPYIOT KOMIIAHUUA M
MPEJICTABIIAIOT UX UHTEPECHl B IOPUINYECKHUX BOMPOCAX, CBSI3AHHBIX C CO-
3aHUEM U PETUCTPALMEN KOMIIAHUH, pa3pEeIICHUEM CIIOPOB MEKIY y4acT-
HUKAaMH, pEOPTaHU3AMEN U JTUKBUIAIMEN KOMIIAHUM U T.]I.

Kpome Toro, anBokaTsl MOTYT OBITh CIIEIIHATU3UPOBAHBI B APYTUX 00-
JACTSAX TpaBa, TaKMX KaK WHTEIJICKTyalbHas COOCTBEHHOCTH, HAJIOTOBOE
MPaBoO, MEXYHAPOIHOE MPABO U T./I.

Buowl wpuouueckoii nomowiu, oKazvleaemoul ad6oKamypoi, 6Kio-
yarom ¢ ceda cieodyouiee:.

1. KoHCynpTanuu no npaBoBbIM BOIpocaM. AIBOKATBI TPEAOCTABIISIOT
KJIIMEHTaM O0Iyr0 MH()OPMAIMIO O MPABOBBIX BOIPOCAX, CBA3AHHBIX C UX
JKU3HBIO U JIESTEIILHOCTBIO.

2. IlpencTaBUTENBCTBO B CyJle M JPYrMX TOCYAAapCTBEHHBIX OpraHax.
AJZIBOKaThl OKa3bIBAIOT OPUIUYECKYIO IMOMOIIL B CYJICOHBIX MpoIeccax u
MPEJICTaBIAIOT UHTEPECHl KIMEHTOB B JIPYTMX FOCYAapCTBEHHBIX OpraHax,
HanpuMep, B HAJIOTOBBIX OpraHax Wid OpraHax WCHOJHUTEIbHOM BIIACTH.

3. 3ammTa npaB U CBOOOJ YEJIOBEKAa W rpa)kAaHWHA. AJBOKAThI 3aHU-
MAOTCS 3alUTON MpaB ¥ CBOOOJ TpaxjaH, HallpuMep, NPU MPOBEICHUU
JIOMPOCOB B TOJUIMHA WX MOATOTOBKE APTYMEHTOB B 3alllUTy IOJ03PEBa-
€MOI'0 UM OOBUHSIEMOTO.

4. TlpenctaBUTEIbCTBO B MHUPHBIX MEPETOBOPax M IOCPEIHUYECTBO.
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AJZIBOKaTbl MOTYT BBICTYyIaTh B Kauy€CTBE MOCPEIHHKOB B pPa3pelICHHUU
KOH(JIUKTOB U CIIOPOB MEXKIY CTOPOHAMHU, MPEACTABISATh UHTEPECHI KIIU-
€HTa B IIEPErOBOPAX WM BEJICHHUH JICJIOBBIX [TIEPETOBOPOB.

5. CocTaBiieHHE W NPOBEPKA JTOKYMEHTOB. AJBOKATbl MOT'YT COCTaB-
JSTh U MPOBEPSTH PA3IMYHbIE JOKYMEHTBI: HAIIPUMED, TOTOBOPHI, IPETEH-
3UM U JPYTU€ IOPUINYECKH 3HAUMMBbIE IOKYMEHTBI.

6. KoHcynpTaiuy no HaJOrOBBIM M OyXTralTepCKUM BoIpocam. AJBO-
KaThbl OKa3bIBalOT KOHCYJIbTALlMU 10 BONPOCAM HAJIOrOBOrO MpaBa U OyX-
TaJITEPCKOr0 y4eTa, MOMOTasl KJIMEHTaM COOJIIOCTH 3aKOHOJATENIhCTBO B
ATUX chepax.

KonTpoabHbIe BONPOCHI

1. Uto npencranisieT co00i HHCTUTYT aJBOKATYphI?

2. Kakoe 3HaueHue MMEET MHCTUTYT aJBOKATYPHI?

3. Packpoiite oTnuunMTeNbHBIC YEPTHI COACUCTBUS MPABOCYAHMIO U TOIACP-
YKaHHWIO BEPXOBEHCTBA IIPaBa.

4. C KaKoM LEJbI0 aIBOKAThl 3aHUMAIOTCS TPABOBBIM MPOCBELIEHUEM ?

5. PackpoiiTe OCHOBHBIE HAIpaBICHMs ACIATEIBHOCTU aABOKATypbl PD u
OXapaKTEPU3YUTE UX.

6. UTo BXOIUT B COCTaB BUJIOB IOPUAMUYECKOM MMOMOLIH, OKa3bIBA€MOMN aJ1BO-
KaTypou?
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Tema S
®OPMA OPITAHU3AIIUU
AJIBOKATCKOM JEATEJBbHOCTHU
U CTPYKTYPA OPTAHOB YIIPABJIEHUS
AJIBOKATYPOM B POCCUHUCKOHN ®EJEPALINN

B Poccum apBokarckasi A€ATEIBLHOCTH MOKET OCYIIECTBIATHLCS B HE-
CKOJIbKMX (popmax opraHuzalliu: aJBOKATCKUM KaOWHET, KOJIJIETHs aJBO-
KaTOB, aJIBOKATCKOE OI0pO U IOpUANYECKAs KOHCYIbTAIIHS.

1. Aosoxamckuii kabunem He SBISETCA HOPUIUYECKUM JIUIIOM, U €T0
co3JiaHue OyJIeT BO3MOKHBIM MPH YCJIOBUH, YTO Y aJIBOKaTa UMEETCS CTaX
HE MEHee Tpex JieT. Pemenne 00 OTKPBITUM aJIBOKATCKOTO KaOWHETa MpH-
HHUMAaeT aJIBOKAT JIJIT TOro, YTOOBI 3aHUMAaThCs MHIAUBUIYaJIbHOMN agBOKAT-
CKOHM nesATenbHOCThI0. C 3TOM 1IEJIbI0 aJIBOKAT HANpPaBIISIET B COBET aJBO-
KaTCKOM majaThl COOTBETCTBYIOIEe MUCHhMO. OO0s3aTeNbHBIM YCIOBHEM
SBJISICTCSL TO, YTO OHO JOJDKHO OBITh 3aKa3HBIM C YBEJIOMJICHHEM, OTIIPaB-
nenubM «Ilouroit Poccun». B 3TOM muchme, B yBeIOMHTENBHON (Popme,
COOOIIAIOT CBeACHUS 00 aJIBOKATE, 0 MECTOHAXOXJICHUH aJBOKATCKOTO Ka-
OWHeTa, TIOPSIIKE CBSI3W MEXKIYy COBETOM aJIBOKATCKOM ManaThl U aJBOKa-
TOM (MpeIyCMaTpUBAIOT YCIIOBHS Tele(OHMHU, TEICKOMMYHHUKAIIMOHHBIX
YCTPOMCTB, MOYTOBOM, IEKTPOHHOM CBSI3U U UHBIX cpeacTB). Kpome Toro,
IIpU OTKPHITUM aJBOKATCKOr0 KaOMHETa HEOOXOIMMO OTKPHITh CUeTa B
O0aHKax, UMETh IeYaTh, IITaMIbl, OJAaHKH C aJpecoM W HAaHMMEHOBAHHEM
aJIBOKATCKOT0 KaOMHEeTa ¢ MpHUBS3KOM Ha cyOobekT PD, Ha TeppuTopun Ko-
TOPOTO YUYpEeXJeH aaBoKaTCKkuii kKaOuHeT. [Ipm oka3zaHWU OpUANYECKOM
MIOMOIIIM B aJBOKATCKOM KaOWHETE aJBOKAT C JIOBEPHUTEIEM 3aKIIFOYaIOT
COIJIAllICHUE, TOJJICKAIIEE PErUCTPpalliM B JOKYMEHTAIlMA aJBOKATCKOTO
KaOuHeTa. AJBOKATCKUI KaOMHET MOXKET OBITh pa3MEIIeH KaK B HEKUJIIbIX
MOMEIIEHUSX, MPEAHA3HAYECHHBIX JJII KOMMEPUYECKOr0 HCIIOJIb30BAHUS,
TaK M B KWIbIX MOMEIICHUAX, C COOIOJCHUEM TPEOOBAHUM KUIUITHOTO
3aKOHOJATeNbCTBA. JKuible moMeIeHus: JOJHKHBI MPUHAJIC)KATh aJBOKATY
WJIM YJICHAM €ro CeMbU Ha TMpaBe COOCTBEHHOCTH, 3apETrHCTPUPOBAHHOM B
cootBeTcTBUHU ¢ DenepanbHbM 3akoHOM OT 13 mrons 2015 1. Ne 218-03
«O rocyaapCTBEHHON PETHCTPalMK HEIBMKUMOCTHY [8], u ObITH BHECEH-
HbIMH B EnuHBIN rocyaapcTBeHHbIi peectp Heapwkumoctu (EI'PH). O0s-
3aTeJIbHOE YCJIIOBUE: HAIMUUE COTJIacusi COOCTBEHHUKA Ha PACIIOJIOKEHHUE B
JKUJIOM TOMEIIICHUN aJIBOKATCKOro KaOuHeta. [Ipu ycioBuu, 4TO KujI0€
MOMEIIECHNUE MPUHAJICKUT AIBOKATY WJIM YJICHAM €ro CEMbH MO JIOTOBOPY
HailiMa, HE0OXOJIMMO COIJIacCMe HaWMOJaTeNsl U BCEX COBEPIICHHOJIETHUX
JIAL], COBMECTHO MPOKUBAIOIIUX C AJBOKATOM.

Perucrpanuu amBokaTtckoro kabuHera B MuUHHCTEpCTBE focTHIMU PO
He TnpeaycMoTpeHo. OCHOBHAs 3ajiada aJBOKATCKOrO KaOWHETa 3aKJIrova-
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eTCsl B OKa3aHUM KBaJIU(UIUPOBAHHON IOPUANUYECKON MOMOIIU KIMEHTaM,
3allliTe UX MpaB U UHTEPECOB, KOHCYJIHTUPOBAHUU MO MPABOBBIM BOIPO-
cam, MPEeJICTaBIICHUH UHTEPECOB B CYJIE U APYTUX OpPraHU3aIUsAX.

Pabora anBokaTckoro kabMHeTa OCHOBaHA Ha MPUHIUIIAX Mpodeccuo-
HaJM3Ma, JTOBEpHs, HE3aBUCHUMOCTH W KOH(UIEHIIMATHLHOCTU. AJBOKATHI
kaOuHeTa 00sA3aHBl COOJNIO/AaTh 3aKOHBl U MpaBWiIa NPO(PEecCCHOHAIBHOU
OTUKH, JCHUCTBOBATH B MHTEPECAX KIMEHTOB M Oepedb KOH(UICHIMATH-
HOCTh MH(popmanuu. OHM 00s3aHbl COOJIIOJATh CTAHAAPTHI Mpodeccuo-
HAJIBHOM NESITENIbHOCTU U COTPYIHUYAThH C APYTMMH YYaCTHUKAMU IIPaBo-
BOW CUCTEMBI.

AJZIBOKaTCKUM KaOWHET MOXKET CIEeIHAIM3UPOBATHCS Ha OMPEIeTICHHBIX
o0NacTsAX TMpaBa WIM MPEAOCTABIATh IIUPOKUN CIEKTP HOPUIAYECKHUX
yciyr. KImeHTBl MOTYT 0OpaTUThCS B KaOMHET, KaK ¢ KOHKPETHBIM IOPH-
JTUYECKUM BOIPOCOM, TaK M JJII KOMIUIEKCHOTO FOPUINIECKOTO OOCITYKH-
BaHMS.

2. Konneeuss aosoxamoe— anpokarckoe oOpazoBanue (cT. 123.16-2
I'paxxnanckoro koxaekca (I'K) P® [2]), yupexxnaenHoe Ha ocHoBe Deje-
panpHOTO 3akoHa «O0 aIBOKATCKOW AESATENHHOCTH U ajBokaType B Poc-
cutickoit ®enepanmm» Ne 63-O3 ot 31 mas 2002 r., oHA U3 YETHIPEX
dbopM agBOKAaTCKUX O0BEIUHEHUMN, TPEyCMOTpEeHHbIX B Poccun (Hapsiay ¢
aJIBOKaTCKUM KaOMHETOM, aIBOKATCKAM OIOPO W IOPUAMYECCKON KOHCYJIb-
tanueit). Kosterust aiBOKaToB SIBISIETCSI HEKOMMEPUECKON OpraHu3alluei,
npeoOpa3oBaHue €€ B KOMMEPYECKYI0 OpPTaHW3AIHMI0 WIIH WHYI0 HEKOM-
MEPUYECKYI0 OpPTaHM3alMI0, 32 UCKIIOYEHNEM MPeoOpa3oBaHus B aJBOKAT-
CKUM KaOWHET, 3ampenieHo. OCHOBY ee AesSTEeIbHOCTH COCTaBIISIIOT Y CTaB,
KOTOPBIA YTBEPKICH €€ yUpEAUTEIIEM, U 3aKJII0YACMbId YUYPEIUTEIbHbBIN
JIOTOBOP Ha OCHOBAHWM 4JieHCTBA. Koyterusi cuymTaeTcs y4pexaeHHOM C
MOMEHTa TOCYAapCTBEHHON PEruCTpaIlii M BHECEHUS B €IMHBIN TOCyaap-
CTBEHHBIN peecTp ropuandeckux aull. Komnerns agBokaToB, OyIy4u IOpH-
JTUYECKUM JIUIIOM, UMEET CaMOCTOSITCIIbHBIA OajaHC, OTKPBHIThIE OaHKOB-
CKHE€ CYeTa, IeYaTH, IMTaMITbl U OJaHKH, TIOATBEPKIAIONINE TIPHHAIICHK-
HOCTh KOJIJIETMH U 0053aTelIbHOE YKa3aHHe Ha TEPPUTOPUATBLHYIO PACIIO-
JIO’KEHHOCTD, T.€. KOJUIETUS aJIBOKATOB JIOJDKHA pPACIioiaratbCcsi Ha TEpPpH-
Topun cyonbekTta PD, B koTOpOoM yupexkaeHa, U JOKYMEHTOOOOPOT KoJijie-
THH I0JDKEH COJIepKaTh YKa3aHHUE Ha 3TO.

YupenurensMu KOJUIETHH aIBOKATOB JOJKHBI OBITh HE MEHEe JIBYX aj-
BOKATOB, CBEJCHHUS O KOTOPBIX BHECEHBI B OJWH PETHOHAIBHBIN peecTp,
UMEIOIIUE CTAX aJBOKATCKOW NIEITEIILHOCTH HE MeHee Tpex JieT (crT. 22
®denepanbHoro 3akoHa ot 31 mas 2002 r. Ne 63-D3) [6]. Llenb koyernu —
MPEACTABUTENHCTBO W 3aIlUTa WHTEPECOB aJIBOKATOB B OpraHax rocyaap-
CTBEHHOHW BJIACTH, OpraHaX MECTHOTO caMoympasieHus. Komerus xkoop-
JTUHUPYET JEeATEIHLHOCTh aIBOKATCKUX TajaTr CyObEKTOB M oOecredmnBaeT

30



BBICOKMI YPOBEHb OKa3bIBAEMOM HOpUAMYECKON momonu. OpraHaMu KoJj-
JIETUM aJIBOKATOB SABJISIIOTCS oO1iiee coOpanue (KoHpepeHus), Npe3suanym
KOJUIETUM aJBOKATOB, NPEACENaTeNb MPE3UIANyMa, PEBU3UOHHAS KOMUC-
cusl, KBAIM(PUKAIIMOHHAS KOMHUCCHA. B HEKOTOpPBIX KOJUIETHSX CO3AAI0T
KOMHCCHH TI0 padoTe CO CTaxepamu, KPpUMUHAIUCTUYECKUE U LIUBUIUCTH-
YEeCKHE CEKIUU JJI 00CYy)IeHUs MPOo(eCCUOHATBHBIX BOIIPOCOB.

CocraB koieruu aaBokaTtoB (OPMHUPYIOT U3 YUCHA JUL, MOTYyYHUBIINX
CTaTyC aJBOKaTa B YCTAHOBJIIEHHOM 3aKOHOAATEIbCTBOM mopsnke. Ynen-
CTBO B KOJUIETMM aJIBOKATOB IIPEAIOJAraeT yILIaTy COOTBETCTBYIOIIUX
B3HOCOB U COOJIIOJICHUE MIPaBUJI U yCTaBa KOJUIETHU. UJIeHbl KOJJIETUHU aji-
BOKAaTOB MOTYT MIPUHUMATh y4acTHE B padOTe KOJIJIETUH, MOJIH30BATHCS €€
yCIyraMy U NOAAEPKKOM, a TAKKE y4aCTBOBATH B YIIPABICHUU KOJIJICTHUEH.

[IpuHuumnel paboThl KOJUIETMM aJBOKATOB OCHOBAaHbI Ha CIEAYIOIIMX
OCHOBHBIX NPUHIUIIAX:

— 3aKOHHOCTb — JEATEIbHOCTh KOJUIETMM aJBOKATOB JOJDKHA OCY-
LIECTBIATBCA B CTPOTOM COOTBETCTBUHU C JIEUCTBYIOIIMM 3aKOHOJATEIb-
CTBOM,;

— HE3aBUCUMOCTb — KOJUJIETHS aJBOKATOB JOJKHA ObITh HE3aBUCUMOI
OT rOCYyAApPCTBEHHBIX OPTAHOB U APYTMX OPraHU3alNM;

— NMPO(ECCUOHATN3M — YJIEHbI KOJUIETUU aJIBOKATOB JIOJKHBI 00J1a7aTh
BBICOKHM YPOBHEM Ipo(deccuoHaIn3Ma U KOMIIETEHTHOCTH.

Komneruss agBokaToB IOUIEKUT TOCYJAPCTBEHHOM PpETHUCTPALMU B
Munucrtepctie octunuu PO. [l perucrpanuu Kosuternn agBokaToB Kak
HEKOMMEPUECKON OpraHu3aluyd HeOOXOAUMO MperoCcTaBuTh B MuHuUCTEp-
cTBO rocThlMU P® maker TOKyMEHTOB, COCTOSIIIHUN M3 KOMUU IMAaclopTOB
a/JIBOKaTOB, BBICTYMAIOMIMX YUpPEAUTENIMU (C 00s13aTeNbHBIM NPEAOCTaB-
J€HUEeM TMOJJMHHUKA), KOMHUI yJAOCTOBEpEHUN aJBOKATOB (C 00s3aTeNb-
HBIM MPEIOCTABICHUEM MOJJIMHHUKA), CBEJEHUN O MOJHOM M COKpaIleH-
HOM HamMmeHoBaHuM Koisieruu ¢ 00s3aTe€NbHBIM yKa3aHUEM TEPPUTOPH-
anmpHOCcTH (Hampumep, Kosnerus agBokaros T. ['aTunHa), cBeCHHA O Me-
CTOHAXOXJACHUH C YKazaHueM MHpopMaluu o ToM, KTo oT umeHu Kose-
rui OyJeT BBICTYyHaTh pyKoBojuTeneM (00s3aTeIbHO YKa3bIBAIOT €ro
JOJIKHOCTh, KOHTAaKTHBIN TeNe(OH U ajapec JIEeKTPOHHOW IMOYTHI) U MH-
dbopManiuu o 3asBUTENE, @ TAKXKE YCTaBa, HOTAPUAIBLHO 3aBEPEHHOTO 3asiB-
JIEHUS, YYPEAUTENBHOIO JOKYMEHTAa M WHBIX JOKYMEHTOB, KOTOPBIE 3a-
npamuBaeT MuHroct PO.

3. Aosokamckoe 610po (ct1. 23 DenepanbHoro 3akoHa ot 31 mas 2002 r.
Ne 63-D3) [6] BricTymaeT oco0oit GopMoi CTPYKTYPHOTO TOPA3ACICHUS
HEKOMMEPYECKON KOMITAHWH, CIEHHAIN3UPYIOLIECHCS HAa BEAECHUHM KOOIE-
paTUBOB, MpeANPUHUMATENCH, TOBAPHUILECTB, OKa3bIBAET MOMOIb (pU3nYe-
CKMM M IOpUIAYEeCKUM JunaM. JleicTByeT B (popmMe HEKOMMEpPUYECKOIo
IIapTHEPCTBA HA OCHOBE YCTaBa M YUYPEAMUTENBHOTO Horosopa. Jlia co3na-
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HUS aIBOKATCKOro OI0p0 HEOOXOAMMO pellleHHe Kak MUHUMYM JBYX a/IBO-
KaTOB Ha OCHOBAaHMM MapTHEPCKOro aoroBopa. I[lapTHepckuii TOroBop
BBUJY II. 4 CT. 23 JOJDKEH COAEPkKATh CPOK JICUCTBUSL JOrOBOPA, MOPSAIOK
NPUHATUS PEIICHUN NapTHepaMu, U30paHue YIpaBisIOIer0 U OIpesesie-
HUSI €r0 KOMIIETCHIIMA W JAPYTUe CYUIECTBEHHBIE YCJIOBHUS, YKa3aHHBIC B
cT. 432 'K P®. Ynpapnsercs aaBokaTckoe 0I0po coOpaHHEM aJBOKATOB.
C yueroM TpeOOBaHUI 3aKOHA MPEAYCMOTPEHA BO3MOXHOCTh IIpeoOpazo-
BaHMS aJBOKATCKOTO OFOPO B KOJUJIETHIO aJIBOKAaTOB. B ciydae mpekparie-
HUS TApTHEPCKOrO JOTOBOpa MO HMCTEYEHUM YKA3aHHOTO CpOKa Mpexdy-
CMOTPEHO YCIIOBUE O 3aKJIKOYEHWH HOBOTO MAPTHEPCKOTO Iorosopa. Eciu
MapTHEPCKUN JOTOBOP OKOHYEH B CBSI3M C UCTEUEHHEM €ro CpPOKa U B Te-
YEeHUE Mecsla HE 3aKJIIOYEH HOBBIM MapTHEPCKUN JOTOBOP, TO aJBOKAT-
CKoe Oropo ImpeoOpa3yroT B KOJJIETHIO aBOKATOB WX JUKBUAUPYIOT. Cy-
IIECTBEHHBIM YCJIIOBUEM BBICTYIIA€T TO OOCTOSITEILCTBO, YTO B MEPHUOJ C
MOMEHTa MPEKPAILCHUS JOTOBOPA U JIO 3aKJIFOYEHUS HOBOTO MapTHEPCKOTO
Joroopa 10O 10 MOMEHTa MpeoOpa3oBaHUs B KOJJIETUH aJBOKAThI HE
IPaBOMOYHBI Ha 3aKJIIOUEHHE COTJIAIICHUM 00 OKa3aHWUU IOPUIUYECKOU
MTOMOIIH.

OcHoBHas 3aa4ya aJBOKaTCKOro OHOpO — OO0ECHevuTh 3alluTy IMpaB U
WHTEPECOB KIJIMEHTOB B paMKaxX JEHCTBYIOIIETO 3aKOHOJATENbCTBA. AJBO-
KaTbl OIOPO MOTYT MPEJICTaBIISITh MHTEPECHl KIMEHTOB B CyJaX, OpraHax
roCyJapCTBEHHON BJIACTH, MPOBOAUTH HOPUAUYECKYIO IKCIEPTU3Y JOKY-
MEHTOB, KOHCYJIbTUPOBATh MO IPABOBBIM BOMpOCaM U T.A. AJIBOKaTCKOE
O1OpO JIEHCTBYET HA OCHOBE MPUHIIUIIOB MpodeccuoHann3Ma, KOHPUICHITI-
AIbHOCTH, HE3aBUCUMOCTH W JOBepHUsa. AJBOKAThl OIOPO 00s3aHBI COOIIIO-
naTh MpodeCCHOHANBHYIO ITHKY, aJeKBATHO MPEICTABISAThH MHTEPECH! KITU-
€HTOB M JIEWCTBOBATHh MCKIIOYHMTEIHFHO B WX TOJB3Y. AJBOKAaTCKoe OIOpO
IIOJUIEKUT TOCYAAPCTBEHHOM peructpauuu B Munucrepcrse roctuumu PO.

4. IOpuouueckue xoucynrbmayuy — BIIEPBbIE MOSBUIUCH KaK 3BEHO ajl-
BokaTypbl B 1939r. Co3naHne OpUINYECKUX KOHCYJbTAIUd CTAHOBUTCS
BO3MO>KHBIM MPU YCIOBUHU, €CIIM Ha TEPPUTOPUM OJTHOTO CyAOHOTO pailoHa
o0I1iee KOJIMYeCTBO aJIBOKATOB BO BCEX aJBOKATCKUX OOpa30BaHMSIX MEHEE
IBYX Ha OJHOTO (eaepanbHOro cyabto. [lo mpeacraBieHuIo oprana uCIoJi-
HUTEIHHOM BJIACTH COOTBETCTBYIOIIEro cyobekTa PO anBokarckas majara
WHULIMUPYET CO3/aHUE IOPUIMYECKON KOHCyJbTauuu. B mpencraBieHun
opraHa MCIOJHHUTEIbHON BiacTu cyObekta PD moimkHa copepkarhesi MH-
dbopmartiys o cy1eOHOM paiioHe, B KOTOPOM HEOOXOJIMMO CO3aHue FOPUIH-
YECKOW KOHCYJIbTAIIUU, O YUCJICHHOM COCTaBE CYJIeid, HEOOXOUMOCTH ajl-
BOKATOB B JaHHOM CYy/J€OHOM pailioHe, MaTepUaibHO-TEXHUYECKOM U (u-
HAHCOBOM oOOecrnedeHnr, 00 OpraHWU3alMOHHO-TEXHUYECKUX CPEICTBax,
NepeIaBaeMbIX IOPUANYECKON KOHCYJIBTAIUN, a TAKKe 00 HCTOYHUKAX (Pu-
HAaHCHPOBAHUS U O pa3MEpE CPEJCTB, BBIJECISEMbIX HA OIUIATY TPyJa aJBo-
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KaTOB, HAMPaBJISACMBIX JIJIs1 pa0OTHI B FOPUINIECKOM KOHCYIbTaIuu [6].

[To OKOHYaHHMM COIJIACOBATEBHBIX MEPONPHUATHH COBET aJBOKATCKOU
najaThl MPUHUMAET pelieHrne 00 YUPEKJICHUH HOPUIUYECKON KOHCYJIbTa-
MU, YTBEPXKAAIOTCS KaHAUAAThI, KOTOPhIE OyAyT OCYIIECTBIIATH Mpodec-
CHOHAJIbHYIO JEATCIbHOCTh Ha TEPPUTOPUM HOPUINUYECKON KOHCYJIbTAIIMH
13 YHclia aBOKATOB, OMPABIISIET 3aKa3HYI0 KOPPECHOHASHIINIO B OpTraH UC-
NOJIHUTEJIbHOW BlIacTU cyObekTta PD 00 yupexaeHun 1opuanyeckol KOH-
CyJIbTAIUU.

IOpuouueckas xkoncynomayus — HEKOMMeEpUECKasi OpraHu3aliys, 1 Io-
PANIOK €€ CO3[aHus, PEOpPraHu3alliK, MpeoOpa3oBaHusl, TUKBUIAIIMHN PETy-
mupyercst Hopmamu 'K PO, @enepanbubiM 3akoHOM OT 12 sHBaps 1996 r.
Ne 7-03 «O "Hexkommepueckux opranuzanusax» [3] u deaepaabHbIM 3aK0-
HOM OT 31 mas 2002 r. Ne 63-®@3 «O06 aiBOKaTCKOM NEATEIBHOCTH U aJIBO-
karype B Poccuiickoii ®eneparumny» [6].

FOpuandeckre KOHCYJNbTAUU JIOHKHBI COOJI0IAaTh KOH(DUACHIIHAIb-
HOCTb MH(OpMAIMHU, TTOJTYYEHHOU OT KJIMEHTOB, U 00ECIIEUUBATh BHICOKOE
Ka4eCTBO MPEAOCTABIIICMBIX YCIyT. Bece amBokaThl, HE3aBUCHUMO OT (hOPMBI
OpraHMU3alliM, JTOHKHBI COOTBETCTBOBAThH TpeboBaHusaM denepanbHOro 3a-
koHa oT 31 mas 2002 r. Ne 63-®3 «O0 agBOKATCKON IEATEILHOCTH U ajl-
BokaType B Poccuiickoii @enepannm», ObITh YICHAMH OJTHOW M3 aJBOKAT-
CKHX T1ajar.

KoHTpoJbHBbIE BOIPOCHI

1. HazoBute hopmbl Opranu3aiii aiBOKaTCKOM aesTebHOCTH B Poccuu.

2. Ompenenure MpaBOBOE MOJOKEHHUE aJIBOKATCKOTO KaOMHETa B CTPYKTYpe
dbopm opranuzaiuu aJBOKaTCKON AESTEIHHOCTH.

3. Kak npuHMMaroT pemeHus 00 OTKPBITHH aIBOKATCKOTO KaOuHeTra?

4. PackpoiTe coiep:kaHUE YBEIOMHUTEIBLHOTO MOPSIKA O CO3JaHUU aJ[BO-
KaTCKOI'0 KaOuHeTa.

5. Kakue ycioBusi 10JKHBI ObITH COOTIOZEHBI JJIs1 OTKPBITHS aJBOKATCKOTO
KabuHeTa?

6. Kakue momemieHrss MOTYT OBITh MCIIOJB30BAHBI TIOJT ABOKATCKHIA KaOM-
HET?

7. HazoBuTe OCHOBHYIO 3a/1auy aJBOKATCKOTO KaOWHETa B CHUCTEME aJIBO-
KaTCKOU JIesATeNIbHOCTH PD.

8. Ha xakux nmpuHIIMIIaX OCHOBaHA paboTa aJBOKaTCKOTo KabuHeTa?

9. B kakux 00JacTSX MOXKET CHEIUATN3NPOBATHCS aBOKATCKUI KaOMHET?

10. JlaiiTe onpenesieHre MOHATHS KOJIJISTHH aBOKATOB.

11. KakuM IOpUIUYECKUM JIMIIOM SBISETCS KOJIJIETHS aBOKATOB?

12. Kakuie TOKYMEHTBI OTPEESIOT OCHOBY JIESITEIIbHOCTH KOJUIETUU aJIBO-
KaToB?

13. C xakoro MOMEHTa KOJUIETHUS aJBOKATOB CUUTAETCS YTBEPKICHHOU U
MPaBOMOYHOM HA OCYIIECTBIECHUE CBOEH JIESITEILHOCTH?

14. Ha xakux TEppUTOPUSIX MOXKET pacronaraTbCs KoJUIeTus aIBOKaToB?
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15. PackpoiiTe MeXaHn3M CO3AaHMs KOJUIETMH a/IBOKATOB.

16. OnpenenuTe 11€1b KOJUIETUH aIBOKATOB.

17. Kakve pyHKIIMM BBITIOJHSIECT KOJUIETHS aIBOKATOB?

18. HazoBuTe opranpl KOJUIETHH aJIBOKATOB.

19. U3 xoro popmMupyercs cocTaB KOJUIETUH aJIBOKATOB?

20. Ha xakux npuHIIMIIAX OCHOBaHAa paboTa KOJIJIETUH aJJBOKATOB?

21. [lepeuricnuTe OCHOBHBIC YEPTHI aJIBOKATCKOTO OIOPO.

22. Kakoe KOJIMYeCTBO aJIBOKATOB SIBIICTCS HEOOXOIWMBIM [IJISI CO3JAHUS
aJBOKATCKOTO 010p0?

23. PackpoiiTe MOHATHE U COJAEpKaHUE MAPTHEPCKOTO JOTOBOpa B pamMKax
paboTHI aJIBOKATCKOTO OIOPO.

24. Ha xakoi cpoK 3aKJIFOYalOT MAPTHEPCKUI JOTOBOP?

25. Kakue 00s3aTenbHbIe YCIOBHS JOJDKHBI COAEPXKATHCA B IMAPTHEPCKOM
Joropope?

26. Kak ocyImiecTBiIsieTCsl yrpaBlieHUEe aJJBOKaTCKIM O010po?

27. Kakast o0CHOBHas 3aj1a4a y aJIBOKaTCKOro 0ropo?

28. Korna nosiBuiack nepBast Fopuaudeckas KOHCYIbTaIHs?

29. [Ipu HamU4MK, KAaKUX YCIOBUM CTAHOBUTCS BO3MOKHBIM CO3J[aHUE FOPHU-
JTUYECKUX KOHCYJIbTaluii?

30. B kakux nesnsix co3qarT IOPUINIECKUe KOHCYIbTAN?

31. KakuMyi HOpPMATHBHBIMH TIPABOBBIMHU aKTaMHU PETYJIHUPYETCS CSITCITb-
HOCTb FOPUIMYECKNUX KOHCYJIbTALINN?
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Tema 6
CTPYKTYPA OPFAHO}% YHP‘ABJIEHI/ISI AIBOKATYPOM
B POCCUUCKOU ®EJEPALIMAN

depepanbHan
aBOKaTCKas
nanata Po®

Seaet

)
ApnBOKaTCKan
nanaTa
cybbekTa PO

I 1 I 1
AfBokaTckoe AL BOKATCKUI Konnerna HOpuandeckas
6topo KabuHeT ajBOKaTOB KOHCyNbTaLmsA

Opranbl ynpaBieHUS aJBOKATCKUM COOOIIECTBOM WIPAIOT BAXKHYIO
pOJIb B PETYJIMPOBAHUH ACSITEILHOCTH aJIBOKATOB, 00ECIICYEHUN COOITIOIe-
HUS TPO(PECCHOHATTBHON 3THUKH M CTaHJAPTOB, & TAKXKE 3aIUTE HHTEPECOB
aJIBOKaTOB. B 3aBHCHMOCTH OT CTpaHbl M 3aKOHOJATEIhCTBA, OPTaHbI
YOpPaBJICHUS aIBOKATCKAM COOOIIECTBOM MOTYT MMETh pa3IMyHbIC Ha3Ba-
HUSA 1 QYHKIIUH, HO OOBIYHO BKJIIOYAIOT B c€0s CJIEMYIONIMEe OCHOBHBIE ac-
MEKTHI.

1. Opeanvr ynpasnenuss a08oKamcKum coooOwecmeom — HTO KOJUICK-
THUBHBIC OPTaHbI, KOTOPBIE OCYIIECTBIISIOT YIIPaBIECHNE U KOHTPOJb 3a Jesl-
TETBHOCTHIO a/IBOKATOB, PETYIUPYIOT HX MPOGECCHOHATBHYIO IESTENb-
HOCTbh, pa3pabaThIBAIOT MPABWJIA U CTAHIAPTHI MMOBEJCHUS, a TAK)KE 3aIllH-
HIAI0T MHTEPECHI WICHOB aJBOKATCKOTO COOOIIECTRA.

2. OcHoB0ll dessmeNbHOCmMU 0pP2aH08 YNPAGIeHUs. A0BOKAMCKUM CO00-
wecmeom SIBIIAIOTCS 3aKOHBI, HOPMATHUBHBIC aKThl U YCTaBbl, KOTOpPHIC
OTIPENEISAIOT UX CTPYKTYPY, KOMIIETCHIINIO, MPOIEAYPHl MIPUHSATHUS pellie-
HUUW U APYTUE BAXKHBIE ACTICKTHI.

3. Buowl — opraHbl ynpaBjieHUS aJBOKATCKHUM COOOIIECTBOM MOTYT
OBITH Pa3IMYHBIMHU IO CBOEMY cocTaBy W (pyHKIusM. Hampumep, 310 Mo-
r'yT OBITh OOIIME COOpaHUSl YJICHOB aJIBOKATCKOTO COOOIIECTBA, COBETHI
YT KOMHUTETHI, HCTIOJTHUTEIbHBIC OPTaHbl U JPYTHE.

4. @opmul ynpasnerus MOTYT BKIIIOYATh B ¢€0s1 pa3IMUHbIC TTPOIIETYPHI
NPUHATHS penIeHul, n30paHue PYKOBOMSIIUX OPTaHOB, MPOBEIACHUE BBI-
6opoB u 1.1. ['maBHOE, YTOOKI 3TN (POPMBI OBUTH MPO3PAYHBIMH, TEMOKpA-
TUYHBIMHU ¥ COOTBETCTBOBAIA 3aKOHOAATEIILCTRY.

5. IloouunenHocms — OpraHbl yIpaBlIeHUs] aJBOKATCKIM COOOIIECTBOM
OOBIYHO TTOAYMHEHBI 3aKOHOJIATEILCTBY CTPAaHBI, B KOTOPOW JCHCTBYIOT, a
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TaKX€ MOTYT UMETh CBOM BHYTPEHHUE MPaBUiIa U HOPMBI.

6. Konmpons 3a cobnodenuem 3akoH00amelbCmea — OpraHbl yIipaBJiie-
HUS aJIBOKAaTCKUM COOOIIECTBOM 00s13aHBI KOHTPOJMPOBATH COOJIIOACHHUE
3aKOHOJIaTE€NCTBA U MPO(ECCUOHATBFHON ITUKHU aJBOKaTaMU. DTO MOXKET
npeycMaTpuBaTh HAA30p 3a JIESITEIbHOCTHIO aJBOKATOB, PACCMOTPEHUE
*ajno0 Ha HapyIICHWS MPABUJI U HOPM IOBEJICHUS, MPOBEICHUE UCIIH-
IUIMHAPHBIX TPOUETYp U T.1.

Opranbl ynpaBjieHUS aJBOKATCKUM COOOIIECTBOM HIPAIOT BAXKHYIO
poib B obecniedeHUU 3PHEKTUBHOTO (HYHKITMOHUPOBAHUS TTPOodecCHu a-
BOKAaTa, 3alUTe UHTEPECOB WICHOB COOOIIECTBA U MOAJIEPKAHUN BBICOKUX
CTaHAApTOB NMPOGeCcCHOHATN3MA, BHICTYNAIOT KIIOYEBBIMU CTPYKTYPHBIMU
AJIEMEHTaMH, OOECMEYUBAIOIIMMHU PEryJIUPOBAHNE U KOOPJIWHALIUIO JIes-
TEJILHOCTH aJIBOKAaTOB B Poccuu. OHM BBIMOJHSIOT sl GYHKIIUNA U 3a7a4,
HaIpaBJICHHBIX Ha 3alllUTy IPaB U HMHTEPECOB aJIBOKATOB, OOECIICUCHHE
coOmro/ieHrs nMpoeCcCUOHATIBHBIX CTAHAPTOB U ATUUYECKUX MPUHIIMIIOB.

PaccMOTprM OCHOBHBIE OpraHbl YIPaBICHUS POCCUMCKOM aJIBOKATY-
poil, ux QyHKIMH, 3a7]a41 U BUJIBI.

®Deoepanvuaa nanrama adosokamog P@. OIIA PO asnsercs obmiepoc-
CUHCKOW HEKOMMEPYECKON OpraHu3alyen, OpraHoM YIIPaBJICHUS aIBOKAT-
ckuM cooOmiectBoM B Poccun. OHa pa3pabaTbiBaeT CTPATETHUIO Pa3BUTHS
aJIBOKATypbl, KOOPJIMHUPYET ACATEILHOCTh aJJBOKATCKUX MaJlaT CyObEKTOB
P®, ycranaBiauBaeT npodecCUOHAIbHBIE CTAaHJAAPTHI U ITUYECKUE HOPMBI,
3alIMIIAeT NpaBa U UHTEPECHI aIBOKATOB.

OITA P® BbiCTynaer IOpUANYECKUM JIMIIOM, IEHUCTBYET Ha OCHOBAHUU
yCTaBa, KOTOpbIM NpuHUMaeT Bcepoccuiickuii cbhe3n aaBokatoB. K opra-
HaMm ympasieHuss OIIA PO otHocsaTcs Beepoccuiicknii ¢he3l aiBOKATOB,
coBeT OIIA P®, npesuaent OIIA PD, komuccust o 3TUKE U CTaHJIapTaM,
PEBU3MOHHAS] KOMUCCHS.

OcHognvimu ghopmamu dessmenvrocmu PIIA PD senatomces:

1. Opranuzanus npodhecCHOHAIBHBIX KYPCOB U CEMUHAPOB JJIsI aJIBO-
KaTOB.

2. IIpoBenieHrE aTTECTALIMU U JIMIIEH3UPOBAHUS aIBOKATOB.

3. IIpenocraBieHue nMpaBOBOM MOMOIIHA U KOHCYJIbTAlIMM aIBOKATAM.

4. IlpeacrtaBieHHE WHTEPECOB aJBOKATOB NEpE] TOCYJIapCTBEHHBIMU
OopraHaMu M oOII€CTBEHHOCTHIO.

5. Yuactue B 0OIIIECTBEHHOM KOHTPOJIE 3a COOJIIOJICHUEM IIPaB U CBO-
001 rpakaaH.

OITA PO ocHoBaHa Ha MPUHIMIIAX JEMOKPATHH, HE3aBUCUMOCTH, Ca-
MOYTIpaBJIEHUs U TOCYJAPCTBEHHOTO PEryJIUPOBaHUs B chepe aBOKATYyPHI.

Bcepoccuiickuit  cve30 adgokamog BBICTYNAECT BBICIIMM OPraHOM
yrpasieHus OITA PO, co3piBaeMbIM HE PEkKe OJHOrO pasza B JBa roja. B
ero noiaHoMouus Bxoasat npunarue ycraa OIIA PO, yreepxkaeHne BHecCe-
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Hul ¥ u3MeHennit B YcraB ®ITA PO, npunstue Koaekca npodeccrnonas-
HOM 3THKHM (BHECEHHWE W3MEHEHUN W JOMOJHEHUN B HET0), YTBEP)KICHUE
o011eo0s3aTeNbHBIX JI aBOKATOB CTAHIAPTOB B paMKaxX OKa3aHUsS KBa-
TM(GUIMPOBAHHON IOPUAMYECKON MOMOIIM U WHBIX CTaHIApTOB, MPUHSITHE
KOTOPBIX O0YCIJIOBJIEHO Pa3IMYHBIMU MNPUYMHAMHU, (DOPMUPOBAHUE COCTaBA
coBera OITA PO, onpeneneHue pazmepa OTYUCICHUN aJBOKATCKUX MajaT
Ha HYX1bl OIIA P®D, ucxons U3 YUCICHHOTO COCTaBa KaXJIO0H, YTBEPKIEC-
HUE cMeThl U (PMHAHCOBOTO 000CHOBaHMS Ha conepxkanue OIIA PD, patu-
dukanuu otdetoB coBera PIIA PO, u3bpaHue 4ieHOB PEBU3UOHHOM KO-
muccun OIIA PO (cpok nBa roga), permamenta Cnesna, pa3paboTka H
yTBepkenue [lonoxenus: o mopsjake caayu KBaau(pUKaIMOHHOTO dK3ame-
Ha U OIICHOK 3HAaHUM MPETEHIEHTOB, YK3aMEHAIIMOHHBIX BOIPOCOB, (HOPMBI
OroJuIeTeHs AJi TOJ0COBAs YWICHOB KBAIM(PUKALMOHHON KOMUCCUM U UHBIE
(GyHKUIHH, KOTOPBIE ONpeeNeHbl U cojiepxarcs B Ycrase OIIA PO.

Cosem DIIA P® BpiCTynaeT UCIOJHUTEIBHBIM KOJUIETHAIBHBIM Opra-
HOM, H30upaeMbIM BcepoccuiickuM Che310M aIBOKATOB (TalHBIM T'OJIOCO-
BaHueM He 0ojiee 30 4eaoBeK), M MOICKUT OOHOBJIICHHIO pa3 B JBa roja
Ha 1/3. Coer ®ITA P® usbupaer [Ipesuaenra GIIA PO cpokom Ha ye-
TBIPE TOJa W BUILE-TIPE3UJECHTOB B paMkax npejactaBieHus [Ipe3unenra
OITA P® nHa cpok aBa roja.

lIpasomouus Coeema OIIA PD:

— MPUHATHE PEIICHUS B MEPEPHIBAX MEXAY ChE3aMU O JTOCPOYHOM
IpEeKpalieHuu MOJHOMOYUN YJIEHOB coBeTa (IpPH YCIOBUHU, YTO CTaTycC
MPUOCTAHOBIICH WJIH MPEKPAIIEH);

— npencrapienue GIIA PO B rocynapCTBEHHBIX OpraHax, OpraHax
MECTHOTO CaMOYIIpaBJIEHHUs, OOIIECTBEHHBIX OOBEAMHEHUSX W MHBIX POC-
CUWCKHUX OpraHu3alusx u 3a npenenamu PO;

— KOOpAMHAIUS JEATeIIbHOCTH aJIBOKATCKUX manaT cyonekToB PO (Bo-
MPOCHI OKa3aHUs OECIIaTHON FOPUANYECKON TOMOIIHU, yYaCTHE B KAUECTBE
3AIIUTHUKOB B YTOJIOBHOM CYJOINPOU3BOACTBE WJIM NPEACTABUTEIBCTBE B
paMKax rpakJaHCKOT0 CyJONPOU3BO/ICTBA);

— 3al[UTa COIUATBHBIX U MPOPECCUOHANBHBIX TTPaB aBOKATOB;

— BBICTYIUICHHE B KAa4ECTBE DKCIIEPTOB MPOEKTOB (PeAepalbHBIX 3aKO-
HOB 110 BOIIPOCAM aJIBOKAaTCKOU JIESITEIbHOCTH;

— 00001IeHre AUCHUIUIMHAPHON MPAaKTUKU U pa3paboTka HEoOXOIu-
MBIX PEKOMEHJIAIMI 110 €€ TPUMEHEHHUIO;

— METONYECKas JEATEIIbHOCTD;

— co3bIB Beepoccuiickoro che3a agBokaToB (B paMKax MOJTOTOBKH K
Che3y yTBEpKIaeT (GOpMbl TOKYMEHTALIMK Ha MPECTABUTENILCTBO aJBO-
KaToOB Ha HETO);

— yTBepxJcHUEe PernaMeHTa v mTAaTHOTO paclyCaHus COBETA W allla-
para ®IIA PO;
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— pacnopsbkenre umyinectsoM PITA PO B pamkax yTBEpKICHHOM
CMETHI U B COOTBETCTBHUH C HA3HAYEHUEM UMYIIIECTBA;

— OIpENeseHrue pa3Mepa BO3HATPAXKICHHS MPE3UACHTY, BHIIE-
npe3usieHTaM, uieHaMm coBera OIIA P®D, uneHam peBU3MOHHONW KOMHUCCHUU
B Mpejienax YTBEPKICHHONU CMETHI;

— ocyulecTBiieHHe UHBIX PyHKumi (4. 3 cT. 37 deaepaibHOTO 3aKOHA
ot 31 mas 2002 r. Ne 63-®3) [6].

Coser OIIA PO He HajeneH NpaBOM OCYUIECTBICHUSI CAMOCTOSITEILHO
U OT CBOEr0 MMEHH aJBOKATCKOM M MPEINPUHUMATEIBCKON NESATENbHO-
CTBIO.

Pezuonanvuvie adsokamckue nanamsl cyovekma P® — nerocynap-
CTBEHHAasi HEKOMMEpYECKAs OpraHu3alus, OCYIIECTBISAIOIIAsA JEATEIb-
HOCTh Ha OCHOBaHWU WICHCTBA. llenb co3nmaHusi — okazaHue KBaduUIIU-
POBaHHOM OPUAMYECKON MOMOIIM Ha OCHOBE JOCTYNHOCTU. OOpa3zoBaHue
aJIBOKATCKOM MajaThl: yUpeIUTEIbHOE coOpaHue Win KoHpepeHuus. An-
BOKAaTCKasl MajaTa MMEET HauMEHOBaHUE, pacyeTHBIM cyeT, cuera B OaH-
Kax, mevyaTh, ITaMIbl U OJIaHKU ¢ yKazaHueMm cyobekta PD, Ha tepputo-
puu KoToporo oHa obpazoBana. Ha tepputopun cyonekra PO moxer cy-
IECTBOBATh TOJIBKO OJIHA aJBOKATCKas Majara, KOTOpas HE MPaBOMOYHA
Ha CO3/aHMe U 00pa30BaHUE CTPYKTYPHBIX MOJApa3ieleHuid, GUInaioB u
MPEJCTABUTEILCTB Ha TEPPUTOPUM JIPYTUX CYOBEKTOB, a TAKXKE 3aHUMATh-
CA NPEANPUHUMATENLCKON IEATEIbHOCTBIO. B OTHOLIEHUsAX ¢ rocypap-
CTBEHHBIMU OpraHaMM, OpraHamMH MECTHOTO CaMOYIMpaBjeHHUs, oOIile-
CTBEHHBIMU OOBEIMHEHUSIMU ¥ UHBIMH OPTaHU3aLUSIMHU TPEICTABIISICT al-
BOKATCKyI0 manaty [Ipe3useHT, KOTOpbIii HAJENeH MPaBOM OOecreyYeHus
WCITOJTHEHUS PEIIEHNN COBETOB U COOpaHuii aABOKATOB, BO30YKAaTh B OT-
HOLICHUM a/IBOKATOB NMCLUUIUIMHAPHOE MPOU3BOACTBO 3a HapymeHue Ko-
nekca mpoheCCUOHAIBHOM ATUKH.

OcHosHbvie popmbl dessimenbHOCmU A080KAMCKOU NAAmMbl 8KIIOYAION 8
ceos:

1. Ilpencrapnenue u 3amura NpohecCUOHATBHBIX MHTEPECOB aJIBOKA-
TOB.

2. Opraausanus npohecCuOHATBFHOTO OOYYCHHS W TOBBIIIICHUST KBAJIU-
(bUKaIuM aIBOKATOB.

3. KonTpons 3a coOM0ICHUEM STUYECKMX HOPM M CTaHJIapTOB MOBE/IEC-
HUSI aJIBOKATOB.

4. TlpenocraBieHre HOPUIAYECKON MOMOIIM U KOHCYJIbTAllMM deHaM
MasaThl.

5. YyacTue B 3aKOHOTBOPUYECKOM JESATEILHOCTH U OOIIECTBEHHOM JKM3-
HU PETHOHA.

[ nagnvimu 3a0avamu a08oKamckou naiamol A6AAI0MCA.

1. OGecrieuenre JOCTyIa K MPABOCYAUIO U 3aIIUTE MPaB IPakIaH.
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2. llogaepsxanue BHICOKUX MPOQPECCHOHAIBHBIX CTAHAAPTOB CPEeIU al-
BOKaTOB.

3. IlpenoTBpaiieHue HapyIieHU TpoPecCHOHATEHOM 3TUKA U JUCIIH-
IJIMHAPHBIX TPaBUJL.

4. CozeiicTBUE pa3BUTHIO IPABOBOM KYJIBTYPhI B OOIIECTBE.

[TpuHuuner paboThl aIBOKATCKOW MajaThl OOBIYHO BKIIIOYAIOT B ceO0s
MPO3PAYHOCTh, JEMOKPATUYHOCTh, KOJUIETHAIbHOCTh, COOJIFOJIEHUE 3aKOH-
HOCTH Y HE3aBUCUMOCTb OT BHEIIHHUX BIUSHUMU.

Pesuzuonnaa komuccusa — OpraH aJIBOKaTCKOW MajaThl, HAJACICHHBIN
KOHTPOJIbHBIMU (PYHKIUAMH B paMKax (DMHAHCOBO-XO3AMCTBEHHOMN nes-
TEJIbHOCTHU aJIBOKATCKOM manathl. [IpencraBurenu peBU3MOHHOW KOMUCCUH
— 3TO BBIOOPHBIE JODKHOCTH M3 YMCIIA aJIBOKATOB, BHECEHHBIX B TrOCyIap-
CTBEHHBIN peecTp aJBOKATOB COOTBETCTBYMOIIEr0 cyobekra PD. PeBuzu-
OHHAsi KOMUCCHUSI OTUUTHIBAETCA O CBOEH AEATEILHOCTH Ha COOpAHUU WU
KOH(EepeHIINH aIBOKATOB.

Keanugurkayuonnaa komuccua — Opra, CO31aHHBIN B LIEJSIX ITpUEMa
KBATM(UKAIIMOHHBIX SK3aMEHOB y MPETEHJEHTOB Ha MPHUCBOCHHUE CTaTyca
aJIBOKAaTOB, PACCMOTPEHHUS KaJI00 Ha JEHCTBUS WM O€3/IeCTBUE aIBOKa-
TOB CPOKOM Ha JBa roja. KpanmmdukannoHHas KOMHUCCHS COCTOUT u3 13
YEJIOBEK: CEMb aJBOKATOB OT aJIBOKATCKOW MajiaThl, JBOE— OT TEPPUTOPH-
aJIbHOTO OpraHa IOCTHUIIMH, €lIe IBOE — OT 3aKOHOAATEIbHOIO (MIpEeCTaBU-
TEJILHOT0) OpraHa TOCYJapCTBEHHOM BJIACTH CyOBEKTa, CyAbsi — OT BEp-
XOBHOT'O CyJa pecnyOJIuKu, KpaeBoro, 00JacTHOTO Cyja, cyaa ropoja (e-
JE€paIbHOIO 3HAYEHHMS, CyJa aBTOHOMHOW OOJIaCTH W CyJa aBTOHOMHOTO
OKpYTa, €IIIe CYIbs — OT apOUTPaKHOTO cyaa cyonekra PO.

Takum 00pa3om, Opranbl YNpaBIeHUs] POCCUHUCKON aIBOKATypOU Urpa-
I0T BOXHYIO pojib B oOecrieueHnd 3()PeKTUBHON pabOThl aBOKATOB, 3a-
IIUTE WX MPaB U UHTEPECOB, MOAACPKaHUU MTPO(ECCUOHANBHBIX CTaHAap-
TOB M 3TUYECKUX HOPM. KaxKabIil U3 MEPEUUCICHHBIX OPraHOB BBITIOJIHSIET
omnpenesieHHble QYHKIIMUA U 3aJlaui, CIIOCOOCTBYSI pa3BUTHIO U COBEPIICH-
CTBOBAaHUIO aJIBOKATCKOM npodeccuu B Poccum.

KoHTpoJsbHBIE BONIPOCHI

1. TlepeuucnauTe OCHOBHBIE ACMEKThl OPraHOB YMIPaBJICHHUS aJBOKATCKUM
COOOILIECTBOM.

2. Kakas poyib OpraHoB yInpaBJiieHUs aJIBOKATCKUM COOOIIECTBOM HEOO0XO-
nuMa 11t 9pPekTUBHOTO PYHKITMOHUPOBaHUS Tpodeccru aaBoKaTa’?

3. @enepanphas nanara anBokatoB (PIIA) PD: packpoiite moHaTue u ee
OCOOEHHOCTH.

4, Kaxkumu noinomouussMu HajnesieHa OITA PD?

5. Ha ocHOBaHuHM, Kakoro y4ypeauTeIbHOTO JTOKYMEHTAa OCYLIECTBIISIET
CcBOIO nesaTeabHOoCTE PIIA PD?

6. Ilepeuncnure opransl ynpasnenus OIIA PO.
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7. HazoBute ocHOBHbIE opMbI AesiTenbHOCTH DIIA PO.

8. Ha kakux npuHIunax ocHoBaHa jesateabHocTh OIIA PD?

9. Kakum opranom siBisiercsi Beepoccuiickuii cbhe3r aiBOKaToB?

10. B kakoii mepuo; co3biBatoT Beepoccuiickuii ches 1 aBoOKaToOR?

11. Kakuie mosiHOMOYMSI BXOAST B COCTaB JEeATENbHOCTH Bcepoccuiickoro
ChE3/1a aIBOKATOB?

12. Kakum opranom ssisercs Coset OIIA PO?

13. Kak npoucxoaut nzdpanue @wieHoB B CoseT OIIA PO?

14. Packpoiite conepxxanue npasomounii Cosera ®OITA PO.

15. Bo3M0OXHO 11 3aHSITUE aJIBOKATCKOM JIeITeIbHOCThIO yyacTHUKaMu Co-
Beta OIIA PO?

16. Yto npencranisieT coOO0K pernoHalIbHbIE aIBOKATCKHE MalaThl CyObeKTa
P®?

17. KakuM BUAOM IOPUIUYECKOTO JIMIIA SIBISIIOTCS aJBOKATCKHE IaJlaThl
cyonekra PD?

18. YkaxxuTe 11e/1b CO3/JaHUs aIBOKATCKOM manaThl cyobekTa PO.

19. CkonbKO aJIBOKATCKUX MaJaT MOXKET (PYHKIIMOHUPOBATH HA TEPPUTOPUU
cyonekra PD?

20. Kto mpencraBisieT aJBOKATCKyIO0 MajlaTy B OTHOIIEHUAX C TOCyAap-
CTBEHHBIMHM OpraHaMH M OpraHaMy MECTHOTO CaMOYTNPaBICHUs?

21. PackpoiiTe coiepkaHHEe OCHOBHBIX (DOpPM IESTEIBHOCTH aJBOKATCKOM
najaThbl.

22. Ha3oBuTE OCHOBHBIE 3a1a4N aBOKATCKOU ITaIaThI.

23. UTo BKIIIOUYAIOT B c€0sI MPUHITUIBI PAa0OTHI aIBOKATCKOW ManaThl?

24. ]JlaiiTe onpenencHNe PeBU3NOHHON KOMUCCHH.

25. KT0 MOXeT OBITh WICHOM PEBU3NOHHON KOMHUCCHH?

26. [lepen keM OTYMTHIBAIOTCS O CBOEH pabOTe UjieHbl PEBU3MOHHON KOMHUC-
cun?

27. 115 kakux 1eaed co3MarT KBaTu(hUKAIIMOHHYI0 KOMUCCHIO?

28. B kakoit nmeproJ; Co3Aat0T KBATU(PUKAIMOHHYIO KOMUCCHIO?

29. U3 xoro ¢opMupyercsi coctaB KBaTu(UKAITMOHHON KOMUCCHUU
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Tema 7
AJIBOKAT KAK CYBBEKT AJIBOKATYPbI:
YCJIIOBUS ITPUOBPETEHMUSA CTATYCA
N OCOBEHHOCTU KBAIINM®UKAIINOHHOI'O ODK3AMEHA
HA ITOJYYEHHE CTATYCA AJIBOKATA

UtoObl cTaTh aJIBOKAaTOM U MPUOOPECTU COOTBETCTBYIOIIUN CTaTycC,
HEOOXOJIUMO MPONTH Ppsii ITANOB, BKIOYAS Clladyy KBATM(UKAIIMOHHOTO
HK3aMEHa.

Jns mostydeHus craryca agBoKaTa NPETEHAEHT JOJDKEH COOTBETCTBO-
BaTh OINpEJEICHHBIM TPEOOBAHUSAM, KOTOPHIE MOKHO CrPYNIHUPOBATH IO
CJIETYIOIIMM COCTaBJISIIOIIMM: O00Opa30BaHKE, YPOBEHb MOJTOTOBKH, HEOO-
XOJIMMOCTh MOJITOTOBKH U c/ladya KBaIU(UKAIIMOHHOTO SK3aMEHa, COrjiaco-
BaHME OIIEHOK KOMHUCCHEH MO0 OTKa3 KBaIU(UKAIIMOHHON KOMHUCCHUU OT
pPacCMOTPEHUS TOKYMEHTOB MPETEHACHTA B CBSI3U C TEM, UTO OHH SIBJISIIOT-
Csl TIOJJIOKHBIMU, HEIOCTOBEPHBIMHU WJIM JIOKYMEHTHI 00 00pa30oBaHUM T10-
Jy4eHbl BHE Tepputopun PO (mpu 3TOM CO CTpaHOM, BbIIABIIEH TOKYMEHT
00 o0pa3oBaHMM, OTCYTCTBYIOT MEXIYyHAPOIHBIE JOTOBOPHI O HOCTPUDU-
Kalliyd JIOKYMEHTOB), WJIM JIOTOBOP MPEKpAIlICH B CBS3M C OKOHYaHHEM
CpOKa €ro ACHCTBUS, MPUCITa, MPUCBOCHUE CTaTyca U PETrUCTpalMs B pe-
ectpe. PaccmoTpum gaHHbIe 00CTOSITEIHCTBA OAPOOHEE U B COOTBETCTBUU
C YKa3aHHBIMU COCTAaBJISIOIIUMU.

1. Obpaszosanue. YToObl cTaTh aIBOKATOM HEOOXOJIMMO HAJIMYHUE BbIC-
IETO IOPUANYECKOT0 00pa30oBaHusl, KOTOPOE MOTYyUYECHO B BHICIIEM YU4eOHOM
00pa30oBaTeIbLHOM YUPEKIACHUH, UMEIONIEM TOCYIapCTBEHHYIO aKKpeauTa-
IIMI0 10 HaIpaBjeHUIO0 MOATOTOBKU «lOpucnpyneHuus», JU00 Hamudue
YYEHOW CTETEeHH IO IOpUINYEeCcKOl criennanbHocTh. 11 mexkabps 2023 . Ha
3acenannu Komuccum IlpaBurensctBa PO nmo 3aKOHOTBOPUECKOU JESATEb-
HOCTU 07100peHbl pa3paboTaHHble MUHUCTEPCTBOM rocTUliu P® mnormnpas-
ku, BHeceHHble B DenepanbHblil 3akoH oT 31 mas 2002 r. Ne 63-P3 «O06
aJIBOKaTCKOW JNEATEIIbHOCTH M aaBokarype B Poccuiickonn denepanum»,
MOBBINIAIONINE TPeOOBaHMS K YPOBHIO OOpa3oBaHUS K MPETEHICHTAM Ha
MOJIyYECHHE CTaTyca aJBokarta. M3aMeHeHHs 3aTpOHYU MPETEHAEHTOB, KO-
TOpPBIE TOJBKO TOTOBATCS K chade KBaiauduKarmoHHOro 3k3ameHa. CyTb
WU3MEHEHHI COCTOUT B CJIEAYIOIIEM: MPETEHI0BaTh HA MOJIYYEHHUE cTaTyca
aJBOKaTa CMOTYT JIMIla, UMEIOIIHME BBICIIEe 00pa30BaHUE OJHOBPEMEHHO
M0 HampaBJIeHHIO0 MOAroToBKU «HOpucnpyneHius» KBaaudUKalUU «Ma-
TUCTP» M JUILIOM OakajaBpa Mo HaIpaBJICHUSIM MOATOTOBKU «HOpucmpy-
neHus» wim «ObecnedeHre 3aKOHHOCTH U TTPaBOIIOPSI KA.

OO0si3aTenpbHOE YCIOBHE — HAJIMYKME CTaka pabOThl MO FOPUAMYECKOU
CHEIMAIFHOCTH HE MEHEee JBYX JIET JTU0O0 HaIW4YWe MPOUJACHHOW CTaXKU-
POBKH, CPOK KOTOpOUl HE MeHee JBYX JieT. CylIeCTBEHHbIM yCIOBUEM BbI-
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CTyHaeT TO, YTO, €CIW y MPETEHJEHTa Ha MOJIyYEHHE CTaTyca aJBOKaTra
uMeeTcs IUIUIOM O BbICIIeM 0Opa3oBaHUM, MOJYYEHHBIH 3a MpeaeiaMu
tepputopuu P®, T.e. TMIUIOM WHOCTpPaHHOTO 00paslia, eMy HEOOXOJAUMO
nepe nojavyeil JOKyMEHTOB MPOUTH MPOUENYPY NMPU3HAHUS UHOCTPAHHO-
ro oOpazoBanus. Mcnonszyemoe 1o 1 centsiops 2023 r. moHsTHE HOCTPH-
(duKauu yTpatuiao ucnoib3oBaHue. OJHAKO B HOPMATUBHBIX MPABOBBIX
aKTax OHO €Ul CYIIECTBYET, YTO OOBSICHSAETCS MOCTEINECHHBIM MPUBEICHU-
eM JOoKyMeHTauun B cootTBercTtBue: «Hocrpudukanusa aumioma — 3ToO
mpolieaypa NpU3HAHUS WHOCTPAHHOTO JIOKYMEHTa 00 o0pa3oBaHMM Ha
Tepputopun Poccuiickoit @enepaunn Ha ocHoBaHUM cT.107 DenepanbHO-
ro 3akoHa ot 29.12.2012 r. Ne 273-®3 «O06 obOpaszoBanuu B Poccuiickoii
denepanun» [45]. C 1 centsopst 2023 r. BeTynuia B cuity npuka3 PocoOp-
Haza3opa ot 26 urong 2023 r. Ne 1443 «OO0 yTBepxkAeHUU AJIMUHUCTPATHUB-
HOTO perjiaMenTta npenocrtasieHus denepanbHoil ciyx00il o HaA30py B
chepe oOpazoBaHUs U HAYKHU TOCYJapPCTBEHHOMN YCIyTH MO MPU3HAHUIO 00-
pa3zoBaHus W (WiaM) KBanu(UKAUU, MOJYYEHHBIX B MHOCTPAHHOM TOCY-
napctie» [17].

Jlnst mpoBenenust HOCTpuuKauu HeoOxoaumo oopaTtuthesi B Dene-
panbpHyIO ciayk0y 1o Haa3zopy B cdepe obpazoBanusi u Hayku (PocoOp-
HAJ30p) B 3asiBUTEIBHOM mopsiake. [logaua 3asBieHNs] COCTOUT B CAMOCTO-
ATeJIbHOM oOparniennu B HanmoHanbHbI HHOOPMAIIMOHHBIN LIEHTP MO BO-
npocaM MpU3HAHMS 00pa3oBaHusA U (WIM) KBAIM(PUKALMKU YYEHBIX CTEIle-
HEH M 3BaHWH, MOJyYEHHBIX B HHOCTpaHHOM rocyaapctee (PI'BY «Pocak-
KPEIareHTCTBO»), TIPU 3TOM MOXXHO BOCIIOJIB30BaThCsl YCIYraMu Kypbep-
ckoi cimyx0b1 min «Iloutel Poccun» ¢ momeTrkoi Ha xkoHBepTe «lIpu3Ha-
HUE MHOCTPAaHHOro oOpa3oBaHus». [IperycMoTpeHa BO3MOKHOCTh NTOAAYN
gyepe3 3JIEKTPOHHYI0 (OpMY, C TOMOIIBIO €MHOTO TOpTalia roCyJapCTBEH-
HBIX 1 MyHUIIMTNIAJIBHBIX YCIYT WK nopraia HaunonansHoro unpopmariu-
onnoro nenrpa (HUILI). [annas yciayra siBisieTcs IUIaTHOW U 3aBUCHT OT
TOTO, KaKoW JOKYMEHT «[ J1aBakcriepTUeHTp» OyleT BblAaBaTh 3asBUTEINIO:
CBUJETENBCTBO O MPU3HAHUU MHOCTPAHHOTO OOpa30BaHMS WJIM MHOCTPaH-
HOM KBanmudukanuu auO0 TyOIWMKAT CBUACTENHCTBA O MPU3HAHUU HWHO-
CTpaHHOTO O0Opa30BaHMs WM MHOCTpaHHOU kBanmudukaruu (moam. 49, 50
n. 1 cr. 333.33 Hanorosoro koaekca (HK) P®) [4].

CyTp HOCTpU(PHUKALMK 3aKITIOYAETCA B TOM, UYTO 3aABUTENb MPEIOCTaB-
JSIeT CBOM JIOKYMEHT 00 00pa3oBaHUM, BbIAAHHBIM Ha TEPPUTOPUU HHO-
CTPAHHOIO rocynapcrBa, Kortopeii mnposepser @PI'BY  «Pocakkpen-
areHTCTBO» C 1eJIbI0 O(UIIMAIIBHOTO TOATBEPKICHUS 3HAYUMOCTHU (YpOB-
Hs1) TIOJIYYEHHBIX B MHOCTPAHHOM TOCyAapcTBE OOpa30BaHMs UM KBaJIM-
¢ukanuu. Pemenue o mpu3HaHUU WHOCTPAHHOTO 00pa30BaHUS MPUHUMAET
PocobpHan3op, BeIIaBast BBIITUCKY W3 peecTpa o npusHaHuu B PO o6pazo-
BaHUs U (WIM) KBAUIU(PUKALMH, IOJYyYEHHBIX B MTHOCTPAHHOM I'OCY1apCTBE,
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Ha OJIaHKEe YCTaHOBJIEHHOM (hOPMBI U TOANMKMCAHHYIO AJIEKTPOHHOU MOAMH-
Chr0. JlaHHAs BBINMCKA JEWCTBUTEIBHA TOJIBKO C MOJIMHHUKAMHU JOKYMEH-
Ta 00 00pa30BaHUM U HOTAPUAIBLHO 3aBEPEHHOTO NIEPEBOIAa HHOCTPAHHOTO
nurIoMa 00 o0pa3oBaHUM.

Cmamyc adsoxama He mo2ym npuobpecmu TpaxKJaHe, KOTOpbIE MpH-
3HaHbl HEIEECNOCOOHBIMU WM OrPAHUYEHHO JIEECIIOCOOHBIMU, JIUIIA,
UMEIOIINE CYAUMOCTh WJIM HEMOTAIICHHYIO JTUOO HECHATYIO CYJUMOCTh 32
COBEpIIICHUE YMBIIUIEHHOTO TpecTyrieHus. Ha ocHoBanuum n. 2 cr. 17
denepanpHoro 3akoHa oT 31 mMas 2002 r. Ne 63-D3 «O06 agBOKaTCKOU J€sI-
TEJILHOCTHU U aIBOKaTtype B Poccuiickon denepanun» MOKHO YTBEPKIATD,
YTO JIMIIO, Y€ aJIBOKATCKUM CTATyC MPEKPAILEH B CBSI3H CO BCTYIJIEHUEM B
CHJIy MPUTOBOpa CyJa 32 YMBIIUICHHOE MPECTYIUICHUE, HE BIpaBe ObITh
npeacTaBuTeNeM B cyze [6], Ho 3To He OeccpouHo. EnquHCcTBeHHOE TIpey-
CMOTPEHHOE MCKJIIOYEHHE — y4acTHE B IPOLECCE TOJIBKO B KA4ECTBE 3a-
KOHHOro npejactaBurelis. C yueTOM BHECEHHBIX M3MEHEHHMU B 3aKOHOja-
TEJIbCTBO OCYXIEHHOTO aJBOKAaTa OTCTPAHSIOT OT Mpodeccuu 10 morarie-
HUS cynuMOCTH. [Ipu 3TOM CpPOK OTCTpaHEHHSI HE MOXKET COCTaBIISITh Me-
HEE MSTU JIET CO JIHS MPUHATUSA PELICHUS O MPEKPAIICHUU aIBOKATCKOIO
cratyca. [lo ucredeHun yka3aHHOTO B 3TOM PEUIEHUH CPOKA «IUIO JOMYC-
KaeTcs K cllaue KBATM(PUKAIIMOHHOTO SK3aMeHa Ha MPUOOpPETEHUE cTaryca
anBokaray» [9].

Beuay n. 4 ct. 9 B cmaoic pabomul no ropuouueckou cneyuaibHoCmu,
HE0OXO0AMMOI 17151 MpuoOpeTeHns cTaryca aJBoKara, BXOAUT padoTa:

1) B xauecTBe Cyabu;

2) Ha TpeOYIOIMX BBICIIETO IOPUIUYECKOTO OOpa3OBaHHS TOCyIap-
CTBEHHBIX JOJDKHOCTSIX B (helepaibHBIX OpraHax TroCyJapCTBEHHOM Blia-
CTH, OpraHax TOCyJapCTBEHHOM BIAacTHU CyOBnekToB P®, mHBIX Tocynap-
CTBEHHBIX OpraHax;

3) Ha TpeOOBaBIIMX BBICHIETO IOPUIMYECKOTO0 OOpa30BaHUS JOJKHO-
CTAX B CYIIIECTBOBABIIMX 10 NpuHATHUS AchcTByromen Koncrutynuu PO
rocynapctBeHHbix opranax CCCP, PCOCP u P®, HaxoguBmmxcs Ha Tep-
puropuu PO;

4) Ha TpeOYIOMMX BBICIIETO IOPUIUYECKOTO OOpPA30BAHHS MYHUIIU-
NaJbHbBIX JOJKHOCTSX;

5) Ha TpeOyIOMMX BBICIIETO IPUIUYECKOTO 00pa30BaHUS TOTKHOCTIX
B opranax CyznebHoro nenapramenta npu Bepxosuom Cyne PO;

6) Ha TPEOYIONIUX BBICIIETO IOPUIAUYECKOTO 00pa30BaHUS JTOTKHOCTIX
B OPUANYECKHUX CITy)OaX OpraHu3allui;

7) Ha TPEOYIONIUX BBICIIETO IOPUIAUYECKOTO 00pa30BaHUS JTOTKHOCTIX
B HAYYHO-UCCIIEOBATEIbCKUX YUPEIKICHUSX;

8) B KauecTBe MpernojaBaress IOPUINIECKUX AUCIUIUINH B TIpodeccu-
OHaJIbHBIX 00pa30BaTEIbHBIX OpraHU3alUsIX, 00pPa30BATEIbHBIX OpPraHU3a-
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[USX BBICHIETO 00pa30BaHUs U HAYYHBIX OpraHU3alusIX;

9) B KauecTBe aJIBOKATa;

10) B kauecTBe MOMOIIIHUKA aJIBOKATA;

11) B kauecTBe HOTapHyca [6].

2. I[loocomosxa. Ilocne nmomydeHus 00pa3oBaHUs HEOOXOIUMO MPOUTH
CHENUAIbHYI0 TOATOTOBKY sl OyJIyIIMX aJBOKAaTOB. DTO MOXKET OBbITh
CTQXUPOBKA B IOPUANYECKON (PUpME UM MPAKTHUKA B aJIBOKATCKOM KaOu-
HeTe. MHOTME aJIBOKATCKUE MajlaThl MPEJOCTABISAIOT MPETEHICHTaM BO3-
MOYHOCTb MPOXO0XKICHUS PA3JIMYHBIX ITPOTPAMM UJIM KYPCOB C LEIBIO MOJ-
TOTOBKM K cJadye KBajauuIMUpOBaHHOTO 3k3ameHa. Ha caiitax amBokart-
ckuX nanat cyobekToB P® nannas nndopmarus pasmerieHa.

B acniekte moAroToBKM MOXHO yKa3aTh, YTO MPETEHCHT HA MOJIyYEHUE
cTaTyca ajJBoKaTa JOJDKEH IMOJIaTh JIOKYMEHThI B KBaTU(DUKAIIMOHHYIO KO-
MUCCHIO aJIBOKATCKOM TajaThl JJII paCCMOTPEHUS UX KBaTU(DUKAIIMOHHOM
komuccuen. CrucoK JOKYMEHTOB OOIIUPEH, U TTOATOMY MPETEHIEHT J10J1-
JKEH MOJITOTOBUTHCS 3apaHee. B 3TOT CNHMCOK BKIIIOYEHBI CIEAYIOIIUE J10-
KYMCHTBI: 3asBJICHHC 110 YCTaHOBJICHHOHN (opMme (B KaKIOW aaBOKATCKOM
najgare MepcoOHU(UIMPOBAHO, BO3MOXKHBI OTIMYUS (DOPMBI 3asBICHUS B
KaxoM cyobekTe P®D), aHKeThI, TOKYMEHTBI, YI0OCTOBEPSIOIINE JTUIHOCTD
(mia rpaxaan PO — macnopt, 1yl MHOCTPAHHBIX TPAaXKJIaH U anaTpUAOB —
NacrnopT WIM WHOW JOKYMEHT, yJAOCTOBEPSIONIUM JTUYHOCTh M IOJTBEP-
AKIAIOLUMNA 3aKOHHOCTh IOCTOSIHHOTO NpeObIBaHMsS HAa Tepputopuu PO),
JOKYMEHTBI, TOJITBEPKJIaloNue 00pa3oBaHUE W BBINMKHCKY W3 peecTpa o
npu3zHanuu B Poccum oOpazoBanus u (Win) KBaIu(UKAIUU, TTOJTYYCHHBIX B
WHOCTPAHHOM T'OCYJIapCTBE, JOKYMEHTHI, MMOATBEPKAAIOIINE CTaX PabOThI
Y MHOM JIESTEIbHOCTHU MO IOPUANYECKON CHEUaTbHOCTH (KOs TPYI0BOM
KHWKKH U OPUTHHAJ, BBIMUCKA U3 MPUKA30B, MPHU HAJTUYUU SJIEKTPOHHOU
TPyAOBOM KHWXKKH, cripaBku CT/IP ¥ nHBIE TOKYMEHTBI, KOTOPHIE MOTYT
NOATBEPIUTH ero ctax), ceuaerenscrsa MHH, CHUJIC, cnpaBku 13 ncu-
XOHEBPOJIOTUYECKOTO U HAPKOJOTHMYECKOIr0 JUCIIaHCEepa C YKa3aHUEM HH-
dbopManuu 0 TOM, COCTOUT Ha y4eTe/HaOII0ICHUHN MPETEHACHT (CPOK JIeH-
CTBHUSI 3TOM CIIPABKU COCTABJISIET JIBa MECSIA, €€ MOTy4aroT MO MECTYy pe-
TUCTpPalMd TNalMEeHTa B COOTBETCTBYIOUIEM TEPPUTOPUATBHOCTH IICHUXO-
HEBPOJIOTMYECKOM HJIM HAapKOJOTHYECKOM JMCIIaHCEepe), I BOCHHOOOS-
3aHHBIX — BOCHHBIN OWJIET WM JOKYMEHT, KOTOPBII MOJATBEPUT, YTO Mpe-
TEHJICHT COCTOUT Ha y4eTe B BOGHKOMATE, corjlacue Ha 00paboTKy Mmepco-
HAJIbHBIX JaHHBIX.

3. Coaua xeanugurayuorno2o sx3amena. JIjisi moydeHus craryca aji-
BOKaTa 4acTo TpeOyeTcsl clIaTh CHENHATbHBIN KBaTU(UKAIIMOHHBIN 3K3a-
MEH. DTOT 3K3aME€H OOBIYHO MPOBEPSIET 3HAHUS N0 PA3NTUYHBIM HNPABOBBIM
obmacTsM, mpodecCUOHATBHYIO STUKY M HAaBBIKM afBoKaTa. Jljist mormycka K
KBATH(UKAITMOHHOMY 3K3aMEHY HEOOXOAMMO MPEAOCTABUTH CIICIYIOIINN
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NEPEYEHBb JTOKYMEHTOB: 3asBJICHHUE, KOMIMU JOKYMEHTOB, YAOCTOBEPSIOIINX
JMYHOCTb, aHKETY, COJEpKaIlyl0 Onorpaduueckue cBeJIeHUs], CBEACHUS O
TPYJAOBOM JEATEIbHOCTH, (MJIM) KOMHUIO TPYIOBOM KHM)KKH WM MHOM J0-
KYMEHT, MOJTBEPKAAIOUIMN CTaK pabOThI MO OPUAMYECKON CHeruaibHO-
CTH, KOIUIO JJOKYMEHTA, MOJATBEPKIAIOIIETO BHICIIIEE IOPUANIECKOE 00pa-
30BaHUE MO0 HAJIMYME YUYEHOW CTENEHHU MO IOPUIUYECKON CHelnuaibHO-
CTH, UHBIE JJOKYMEHTHI 10 TpeOoBaHuI0. Eciau B mpencTaBieHHBIX B KBa-
TU(UKAIMOHHYI0 KOMHUCCHIO JIOKYMEHTax OyJIeT COAEp>KaThCi HEIO0CTO-
BepHas MH(popMaIus WM JOKYMEHTBI OYIyT IMOJJI0KHBIMH, TO KBaaudu-
KaIlMOHHAsI KOMUCCHSI OTKaXET B JIOMYCKE TaKoro cyObeKTa K claye KBa-
TU(UKAIMOHHOTO PK3aMeHa. JlaHHBIE 00CTOSATENbCTBA MOTYT OBITH YCTa-
HOBJICHBI ¢ y4eTOM MoJiokeHuil m. 3 ct. 10 degepanbHoro 3akona ot 31
Mmast 2002 1. No 63-®3 «O06 aBOKaTCKON ACATEILHOCTH U aJBOKAType B
Poccuiickoit ®@eneparun». B dacTHOCTH, KBaIM(UKAIIMOHHAS KOMHCCHS
BIIPABE MHUIIMUPOBATH MPOBEPKY MPEAOCTABICHHBIX CBEJICHUIN Ha MPEIMET
UX MOJUJIMHHOCTH U JOCTOBEPHOCTH, a TAKXKE B ATUX IIEJISIX HaJleJieHa MOoJI-
HOMOYMSIMH IO OTIPABKE 3alPOCOB C LEIBIO MOJATBEPKICHUS HIH OMpPO-
BepKEHUSI MH(POpMaAIUM O COMHUTENBHBIX JOKyMEHTaxX mpereHaeHTa. [lo-
cJie TOro, Kak MpoBEpKa MPOMEHA, MPETEHAEHTA JOMYCKAOT K Caye KBa-
TnUKAIMOHHOTO 3K3aMmeHa. [lepeueHb BOIMPOCOB, KOTOPHIE BBICTYMAIOT
HK3aMEHAIMOHHBIMU TIPU CcJjaye KBaJU(PUKAIMOHHOIO 3K3aMEHa, YTBEp-
xnaer Coer OIIA PD (nmpunoxenue 1 «llepeueHb BOMPOCOB JjIsi BKIIIO-
YEHUs B IK3aMEHAI[MOHHbIE OWJIETHI MPU MPUEME KBATUPUKAIMOHHOTO K-
3aMeHay).

4. Ilpuceoenue cmamyca adsokama TPOU3BOJIUTCA IOCIE TOTO, Kak
KBATM(UKAIIMOHHAS KOMHUCCHS IPUHUMAET PElIeHNEe O MPUCBOCHUH CTaTy-
ca aJBOKaTa MpeTeHAeHTY. Pellienre KoMmuccuu 0 MPUCBOCHUM CTaTyca aj-
BOKaTa MPOU3BOJIUTCS C MOMEHTA MIPUHATHUSI IPUCATH aJBOKaTa, U C 3TOTO
MOMEHTa OH CTAaHOBHUTCS YJIEHOM aJIBOKAaTCKOM manatrhl. TEKCT MPHUCITH
COJIEPKUTCS B CT. 13 M COCTOUT M3 CIEAyroLEero conuepxanus: «Topxke-
CTBEHHO KJISTHYCh YECTHO M JJOOPOCOBECTHO MCIOJIHATH OOSI3aHHOCTH a/l-
BOKAaTa, 3allMIIaTh MpaBa, CBOOOABl U MHTEPECHl JOBEPHUTENCH, PYKOBOI-
ctBysicb Konctutynuen Poccuiickon ®depnepannn, 3akoHom n Koaexcom
poheCCHOHAIBHOM YTUKH aIBOKaTa» [6].

Craryc anBokaTa MPHCBAaWBAIOT O0€CCPOYHO, U OH HE OTPAaHUYCH BpE-
MEHHBIMHU paMKaMH WJIA BO3PACTHBIMU.

5. Peeucmpayus 6 aoeoxamckou naname. Ilocne ycnenHon cnauu
KBaJIU(UKAIIMOHHOTO JK3aMeHa W TIOJYyYEeHHsl CTaTyca aJiBoKata HeoOXo-
JTMMO 3apEeTUCTPUPOBATHCS B aJIBOKATCKOM manare, TO ecTh MHbOpMaIus
00 aJBOKaTe MTOJDKHA OBITh BHECEHA B PEECTp aJBOKATOB CyObekTa P
TePPUTOPUATILHBIM OpPTaHOM (DeiepaIbHOTO OpraHa MCTOJHUTEIFHON Blla-
CTH B oOiactu roctuninu. Exxeromno, B cpok a0 1 deBpais, Tepputopraiib-
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HBI OpPraH IOCTULMM HAIIPaBJISET B AJBOKATCKYIO MAJIATy KOIHUIK PEruo-
HaJILHOTO peecTpa. Benenue peectpa agBOKaTOB MPOU3BOJMUTCS HAa OCHO-
BaHuu llopsigka BejeHUs peecTpoB aJIBOKATOB cyOnekToB P®D, comepika-
merocss B mpukaze MunucrepcrBa roctuiu PO ot 23 anpens 2014 r.
Ne 85 «O06 yrBepxaenuu Ilopsinka BeqeHUs peecTpPOB aIBOKATOB CyObEK-
toB PD» [14]. Tlocae nmpucBoeHus cTaTyca ajBoKaTa JIMIY BPy4aroT yJIO0-
CTOBEPEHHE aJBOKaTa, KOTOPOE SIBJIAETCS O€CCPOUHBIM, U €ro O(POpMIISIOT
B COOTBETCTBUU C YTBEPKAECHHON (POpMON HA OCHOBaHUM IpHKa3za MuHu-
crepctBa roctuiuu PO [15], kak BuaHo Ha pucynke 1. B ciyuvasx, ecinu y
ajBoKarta OyJeT MPUOCTAHOBJICH WJIU MPEKPAIlEH CTaTyC, OH 00s3aH ClIaTh
YAOCTOBEPEHUE aJBOKATA B TEPPUTOPHUAIBHBIM OpraH MuHHCTEpPCTBa FOC-
tnouu PO.
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Puc. 1. YnocroBepenue anBokara
Hcmounux: (I)OTO YAOCTOBECPCHUA a/IBOKATa B3ATO M3 OTKPLITHIX MCTOYHHUKOB, Pa3sMCUICHHBIX B MHTCPHCTC, B
pasaeine 00 HM3TOTOBJIEHUHU yZ[OCTOBepeHPIfI. 3aKOH0,IlaT€J'IBCTBO B obOjactu NEPCOHATIbHBIX OaHHBIX ABTOPOM
HaCTOAIICTO y‘I€6HOFO rmocobus He HApyHICHO.

6. Ilpogheccuonanvroe pazsumue. JIna moaaepxanus cTaTyca agBokaTa
U €ro JajJbHEWIIEero pa3BUTHUS 4YAaCTO TPEOYeTCs MPOXOXKIACHUE TOTOJIHU-
TEJbHBIX KYPCOB, CEMUHAPOB WU 00YUYCHHUS.

Cnaua xBaM(UKAIMOHHOTO 3K3aMEHa CIIYXKUT OJIHUM M3 KIHOUEBBIX
ATANoOB HA MYTH K MOJYYECHUIO CTAaTyca aBOKaTa. ITOT SK3aMEH MPOBEPSET
3HAHUS, HABBIKK W MPOQECCHOHATBHYI0 TOTOBHOCTh K pab0OTe B KAa4eCTBE
anBokara. [locne ycnenHou caadm 5K3aMeHa W MOJy4YEHHS cTaTyca aaBo-
KaTa yCTaHABJIMBAETCA BO3MOXKHOCTb IMPEACTABIISATL UHTEPECHI KIMEHTOB B
CyJl€ Y OKa3bIBaTh IOPUIUYECKYIO TOMOIIb B COOTBETCTBUM C 3aKOHOM.

KBanudukaioHHblii 3K3aME€H Ha NPUCBOCHHME CTaTyca ajBoKaTa B
Poccun siBisieTcst 00s13aTeIbHBIM ATANOM JIJIs1 TIOJTYUYEHHS cTaTyca aJBOKa-
Ta U OCYIIECTBIICHUSI aJBOKATCKOW nestenbHOCTU. [IpuBeneM ocoOeHHO-
CTH KBaJIM(PUKAITMOHHOTO K3aMEHa Ha IMPHUCBOCHHUE CTAaTyca aJBOKaTa B
COOTBETCTBHUU C 3aKOHOM 00 anBokaType Pd:

1. Vcenosus yuacmusa. JIng ydactTus B KBATHM(UKAITMOHHOM 3K3aMCHE
HEOOXOJIMMO HMMETh BBICIIEE FOPHUANYECKOE OOpa30BaHHE WIIM YUYCHYIO
CTEIICHb 110 FopUCIIpyAcHIIMA. KaHauaaTel JODKHBI OBITH TpakaaHaMu P®
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VI WHOCTPaHHBIMH TpaklaHAMH, UMEIOIIMMU pa3pellieHne Ha padoTy B
Poccun.

2. Cmpyxkmypa sx3amena. KBanmnukallMOHHBIA SK3aMEH COCTOUT M3
MUCbMEHHBIX OTBETOB Ha BOIPOCHI (TECTUPOBAHUS) U YCTHOTO coleceo-
BAaHUs, U3 TEOPETUYECKON U MPAKTUYECKOHN yacteil. Teopernyeckas 4acTb
BKJIIOYAET B c€0s1 BOMPOCHI MO pa3InYHbIM 00JacTsM IIpaBa, Npolieccyalib-
HOU JEATEIIbHOCTH U TUKE aABOKaTa. [[pakThueckass 4acTb MOXKET MpeIy-
CMaTpuBaTh PEIICHUE MPAKTUYECKUX 3a/1ay, NPOBEACHUE CYy/IEOHBIX 3ace-
JAHWM, HATMCAHUE MPOLIECCYATbHBIX TOKYMEHTOB U T.J.

3. Iloocomosxa k sx3ameny. Kanamaarsl MOTYT TOTOBUTHCS K KBaJIU-
(bUKaIMOHHOMY SK3aMEHY CaMOCTOSITENIbHO WJIU Yepe3 CHeIUaIn3upoBaH-
HbIE KypChbl U TPEHUHTU. PEKOMEHAYyeTCS M3ydaTh 3aKOHOJATEIbCTBO, CY-
NEeOHYI0 TIPAKTUKY, TPOhEeCCUOHAIbHBIE CTAHAAPTHl U HOPMBI STUKHU aJBO-
Kara.

4. Ilpoxooicoenue 3k3amena. K3aMeH MPOBOJUTCS Tepe]] KBaauduka-
IMOHHOW KOMMCCHUEN, HA3HAYECHHOM aJIBOKATCKOU nanarou. [locne ycnem-
HOT'O MPOXOXKICHUS 3K3aMEHA, NPUHATUSA IPUCITH KAHAUIAAT ITOJIy4acT
CTaTyC aIBOKaTa U BCTYIIAET B aIBOKATCKUN KOPIYC.

5. Ilosmopnas coaua s3x3amena. B cnydae HEYCIEITHOTO MPOXOXKACHUS
DK3aMEHa KaHIWAAT MMEET IMPaBO HA IOBTOPHYIO CIAady MO HCTEUYCHUU
ONPEAEICHHOTO MEPUOA, B YACTHOCTH HE paHEe YE€M YEPE3 TO/I.

VYuacte B KBaIU(UKAIIMOHHOM SK3aMEHE SIBIISECTCS BaXXHBIM IIIaroM
JUIA TEX, KTO CTPEMUTCS CTarh aaBokarom B Poccuu. Iloaroroska k sk3a-
MEHy TpeOyeT CEphe3HOr0 MOAXO0Ja W M3YUYCHUs] Pa3UYHBIX AacleKTOB
paBoBO# podeccum.

B cooTrBeTcTBUM € 3aKOHOIATENLCTBOM P@ KaHIMAAThI, KEIAOIIME
MOJIYYUTh CTaTyC aJBOKaTa, JOJDKHBI COOTBETCTBOBATH KBATM(PUKAIIMOH-
HbIM TpeOoBaHusaM. [lepeuncianm OCHOBHBbIE TPeOOBaHUS K aJBOKATY CO-
IJIACHO 3aKOHOAATENbCTBY PD:

1. I'pascoancmeo u 6o3pacm. Kannumatbl Ha JOJDKHOCTH ajJBOKaTa
JOJDKHBI OBITh TpakaaHaMu P® win MHOCTpAaHHBIMU TpakIaHAMU, UMEIO-
IIMMU paspenieHue Ha padoTy B Poccun. AnBokaToM MOXKET OBITH JIUIIO,
nocruriiee 2 1-meTaero Bo3pacra.

2. Obpaszosanue. Jlns TOMydeHUs] cTaTryca aJBOKaTa HEOOXOIUMO
UMETh BBICIIICEC OPUANYECKOE OOpa3OBaHME, MOJYYCHHOE B yCTAHOBIICH-
HOM mopsiike. OOpa3oBaHKUE JOJDKHO OBITh MOATBEPIKIECHO IUILIOMOM 00
OKOHYAHUM BBICIIETO YYEOHOTO 3aBECHUSI.

3. Cmasxc pabomwl. Kannumatbl Ha JODKHOCTH aJBOKaTa JOJIKHBI
UMETh OMPENCIICHHBIN CTa pabOThl B 00JACTH MpaBa. 3aKOHOAATEIHCTBO
YCTaHABJIMBAET MUHUMAJIbHBIA TPEXJIETHUHN CTa)X paOOThI MO CIEeNHAIbHO-
CTH JUJIA TIOJIyYEHHUS CTaTyca aJBOKaTa.

4. Omcymcemsue cyoumocmu. Jluua, UMeEIOIUE CYJIUMOCTh 32 COBEP-
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IIIEHWE YMBIIIJICHHOTO MPECTYIJICHUs, HE MOTYT OBITh JOIMYIIEHBI K aJIBO-
KaTCKOU JeaTeIbHOCTH. OTCYTCTBUE CYJIMMOCTH CIIYKHUT 0053aTeIbHBIM
YCJIOBHEM JIJIs1 TOJIYUEHHMS CTaTyca aJBOKara.

5. Ilpoxooicoenue xsanuguxayuonnozo sxkzamena. Kaxk ynoMuHagoch
paHee, YCIENIHOE MPOXOXKJIECHUE KBATU(PUKAIMOHHOIO SK3aMeHa Mepe
KBaJIU(DUKAIIMOHHON KOMUCCUEN — 00s3aTEIbHOE YCIOBUE ISl TIOJTYyUYCHUSI
cTaryca aJiBOKara.

CobOnrofieHne yKa3aHHbIX KBaJU()UKAIMOHHBIX TPEOOBAHUM SABIISIETCS
00s13aTeNbHBIM JIJIS BCEX KaHJHMIATOB, JKEJIAIONINX 3aHUMAThCS aBOKAT-
CKOH JIEATEIHLHOCTHIO B Poccun. BaxkHO MMOMHUTH TaKXe 0 HEOOXOAUMOCTH
cobroaeHNs TPO(PECCUOHAIBHBIX HOPM M 3TUYECKUX TMPUHIMIIOB, Xapak-
TEPHBIX JIJIS aJIBOKATCKON PO eCcChm.

KoHTpobHBbIE BONIPOCHI

1. TlepeuuncnuTe 3Tanbl IPUOOPETEHUS CTaTyca aJBOKaTa.

2. Kakoil ypoBeHb MpoQecCHOHATBHON MOJATOTOBKH JOJKEH OBITh Yy TMpe-
TEHJICHTa Ha MOJy4YeHHE cTaTyca aJiBoKaTa?

3. Kakoii crax sBisieTcst 00s13aTeIbHBIM JUTSl JOMYCKa K caave KBanuQuka-
IIMOHHOI'0 9K3aM€EHa y MPETEeHICHTA Ha MOJIydeHHE cTaTyca ajJBokara’?

4. Kakue npeaycMOTpPEHbl OCOOCHHOCTHU MOATBEPKICHUSI TMOJTYYECHHOTO
oOpa3oBaHus y IPETEHICHTA Ha MOJIYYEHUE cTaTyca aJBoKaTa, €CIM y Hero Ju-
MJIOM UHOCTPAHHOTO TOCYJIapCTBA O BBICIIEM 00pa30BaHUU?

5. Kro He MoxeT npuoOpecTH cTaTyc ajgBokara?

6. Kto He MoxeT ObITh aIBOKaTOM Ha Tepputopun PO?

7. Kakue nepuospl 3aCUUTHIBAIOT B CTaX PabOTHI MO IOPUTUYECKOM CIIeIIU-
anbHOCTHU?

8. Uro BkItOUaeT B ce0s MOATOTOBKA OYIyIIEero ajBoKaTa?

9. KakoBwI 1eny KBaTM(PUKAIMOHHOTO HK3aMEHa Ha MPUCBOCHHUE CTaTyca
ajgBokara?

10. TlepeuncauTe JOKyMEHTBI, HEOOXOIUMBIC IS JOMTYCKA K KBaTU(DHUKAITI-
OHHOMY 9K3aMEHY.

11. Yto mpeayCMOTpeHO B ciy4yae NpeIOoCTaBIEHUS KBAIM(PUKALUOHHON
KOMMCCHUH TTOAJIOAKHBIX WJIM HEIOCTOBEPHBIX CBEJICHUM O MTpeTeH IeHTe?

12. TIpu xakux OOCTOATENHCTBAX KBANMHM(DUKAIIMOHHAS KOMHUCCHS TMPOBOIUT
MPOBEPKY MOTMHHOCTH MPEAOCTABICHHBIX MPETCHICHTOM CBEJCHUN?

13. KakuM HOpMAaTHUBHBIM TPABOBBIM aKTOM PETYIHUPYETCS MEepeyeHb BO-
MIPOCOB ISl BKJIIOYEHUST B DK3aMEHAITMOHHBIE OWJIETHI MPU MpueMe KBaauduka-
MOHHOI'O 3K3aMeHa?

14. C xakoro MOMEHTa IPETEHJAEHT CUMTAETCS JIUIIOM, TTOJYYUBIIHUM CTaTyC
aJBokara?

15. PackpoiiTe cojiepaHue MPUCSITH aIBOKATA.

16. KTo BHOCHT HHQOpMALIKIO B peecTp aABOKAaTOB cyObekTa PD?

17. KakoB yCTaHOBJIEHHBIA TE€PUOJ HANpaBJCHUS B aJIBOKATCKYIO TajaTy
KOIMK PErMOHAILHOTO peecTpa aJIBOKATOB OT TEPPUTOPHUATILHOTO OpraHa IOCTH-
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uuu’?

18. C y4eToM, Kakoro HOpMaTUBHOI'O [TPABOBOI'O aKTa BEAETCS PEECTP aJBO-
KaToB?

19. Yro BKiIIOUYaeT B cebst mpodeccnoHaabHOe pa3BUTHE aBOKATOR?

20. Kakue npeaycMOTpEHbI YCIOBUS y4acTHsl B KBaJIM(PHUKAIMOHHOM 3K3a-
MEHE?

21. IlepeuyniciuTe COCTaBISIONIME CTPYKTYpPbl KBAIM(UKALIMOHHOTO SK3ame-
Ha.

22. Bo3MoskHa 1M MOBTOpHAs cAaya KBaIM(UKAIMOHHOTO SK3aMeHa Ha Io-
Jy4YEHHUeE cTaTyca aJiBoKaTa?

23. KakoB MUHUMAJbHBII BO3pPACT, YCTAHOBICHHBIN /I aJJBOKATOB?
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Tema 8
INPUOCTAHOBJIEHHUE, IPEKPAILIEHUE
N BOCCTAHOBJIEHHUE B CTATYCE AJIBOKATA

Ilpuocmanoenenue unu npekpawienue cmamyca aogoxkama B Poccun
ABJISIETCA BaXKHBIM FOPHUJIMYECKAM IPOLECCOM, KOTOPBIA PETYIUPYETCS
®enepanbHbiM 3akoHOM OT 31 mas 2002 r. Ne 63-D3 «O06 anBokarype u
aZBOKaTCKoU aestesnbHOCTH B Poccuiickoint @enepanun». O npuocmanos-
JIeHuU cmamyca adgoxkama pedb UaeT B ctathsax 16, 17 ykazannoro dene-
paibHOro 3akoHa. K TakuM 00CTOSTETHCTBAM OTHECECHBI:

1) u3bpanue anBokata B OpraH rocyJapCTBEHHOW BJIACTU WM OpraH
MECTHOTO CaMOYIpaBJEHUS, YTO OOBACHSIETCS HMEIOIIMMCS 3aKOHOMa-
TEJIbHBIM OTPAHUYEHUEM HA COBMEIICHUE aJBOKATOM aJIBOKATCKOW Jes-
TEJIBHOCTH CO CTaTyCOM Jivlla, W30paHHOTro (HA3HAYEHHOr0) Ha rocyaap-
CTBEHHYIO JOJDKHOCTh P®D, rocygapcTBeHHYIO JOKHOCTH B cyObekTe PO
(B m. 1 ct. 2 ycraHoBieH npsMoit 3amnpeT). Pazwsacaenune Ne 01/20 Komwic-
cuu OITA PD no stuke u ctangaptaM 00 n30paHuu (Ha3HAYEHUU) aJIBOKA-
Ta Ha JIOJDKHOCTh B OpraH TOCYyJapCTBEHHOU BJIACTH WJIM OPTaH MECTHOIO
CaMOYIIPABJICHUS TJIACUT. «...B coOTBeTCTBUM ¢ mOANYyHKTOM | myHkTa |
cratbu 16 denepanbHoro 3akoHa «O0 aBOKATCKON JICSITEIHHOCTH U aJIBO-
katype B Poccuiickoit @enepanun» (B penakunu OeaepaibHOro 3aKoHa OT
2 nexabps 2019 r. Ne 400-®3 «O BHeceHun m3meHeHui B denepanbHbIMA
3akoH «O0 aIBOKATCKOM JEATCILHOCTH M aaBokatype B Poccuiickoit de-
Jepaliu») CTaTyCc aJIBOKaTa MPUOCTAHABIMBACTCA B Ciydae H30paHUs
(Ha3Ha4eHMs) aJIBOKATa Ha JOJDKHOCTh B OpraH rocyJaapCTBEHHOM BJIACTU
WM OpraH MECTHOTO CaMOYIIPABJICHUS ... IEUCTBYIONIAS PEIAKIIUS CTaThU
16 denepanbHOro 3akoHa «O0 aJBOKATCKOM JIEITEILHOCTH U aJBOKAType
B Poccuiickoit ®denepanum» NpeanoiaracT MpUuOCTaHOBIIEHUE CTaTyca ajl-
BOKaTa HE TOJBKO B Ciiydae M30paHuUs aJBOKaTa B COOTBETCTBYIOIIUN Op-
rad MmyOJMMYHOW BJIACTH HA TEPHOJ pabOThl Ha MOCTOSHHOW OCHOBE, Kak
3TO OBUIO YCTAHOBJICHO paHEe, a UCXOJIUT M3 HEOOXOIUMOCTH MPHOCTa-
HOBJICHUSI CTaTyca ajJBOKaTa, KaKk B Ciydae H30paHuUs, TaKk U B Ciydae
Ha3HAYEHUS aJ[BOKaTa Ha JIOJKHOCTh B COOTBETCTBYIOLINUNA OpTraH MyOIny-
Holi Bractu» [18]. Camo mo cebe m3OpaHuMe agBOKaTa BCTYIMACT B MPOTH-
BOpEYME C MPUHITUIIAMH aJBOKATYpbl, B YACTHOCTH HE3aBUCUMOCTHU. B cBs-
3 C 3TUM U MIPOUCXOJIUT NPUOCTAHOBKA CTaTyca aJBOKATa,;

2) HecrnmocoOHOCTh aJBOKaTa 0oJjiee MIECTH MECSIEB MCIOIHATH MpPO-
dbeccroHaNbHBIC 00SI3aHHOCTH B cllydae OOJIE3HH MpeJrojaracT Heo0Xxo-
JTUMOCTh TIPEAOCTABICHUS aJBOKATOM 3aKJIIOUCHHS Bpada WM BpauyeOHOM
KOMHMCCHU O TOM, YTO y aJIBOKaTa CyIIECTBYyeT 3a00J€BaHHE, KOTOPOE HE
JaeT €My BO3MOKHOCTh MPOJIOKATh aIBOKATCKYIO JAESATEIbHOCTD; 3aKIIIO-
YeHHUs BpaueOHOW KOMHUCCHUM WJIM Bpaya KOHKPETHO, B KOTOPOM YKa3aHO
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3a0o0JieBaHNE U OOOCHOBAHHWE B Mpejenax BO3MOKHOCTH 3allOJIHEHUS Me-
JUIUHCKUX JOKYMEHTOB U C YCJIOBHEM, HEHApYIIECHUS 3aKOHOAATEIbCTBA
O MEPCOHAJIBHBIX JTAHHBIX U PACKPBITUM MeIULMHCKOW nHpopmanuu. Ca-
MOCTOSITEIBHOE OlpezesieHne (GaKTUYECKUX JTaHHBIX O TSHKECTH 3a00JieBa-
HUS, TUHAMUKE U CPOKaxX €ro JICUYECHHs, BIUSIOIIUX HA OLEHKY HECIOCo0-
HOCTH MCHOJHEHHUS aJBOKAaTOM MpPO(eCCHOHATbHBIX OOSI3aHHOCTEW U €ro
CPOKa, HE BXOJAUT B KOMIIETEHIIMIO COBETA aJBOKATCKOW MaJIaThI;

3) mpu3bIB aIBOKaTa Ha BOEHHYIO CIIyKOy Ha OCHOBAaHHUM 3asIBJICHHUS
aZiBOKaTa M C NPUJIOKEHUEM K HEMY MUCBMEHHOTO COOOILEHUS BOEHHOTO
KoMuccapa. B HeM yka3pIBalOT 0OCTOSATENbCTBA MPHU3bIBA HA BOEHHYIO
CIIyx0y;

4) npu3HaHUE aIBOKAaTa 0€3BECTHO OTCYTCTBYIOIUM Ha OCHOBaHUH CY-
nebHoro penieHus U ¢ yuerom tpedoanuii ct. 42 'K PO. [Ipusznanue aj-
BOKaTa 0€3BECTHO OTCYTCTBYIOIIMM IIPOU3BOAUTCS B paMKax 3asiBUTEJIbHO-
ro NOps/IKa OT UMEHU 3aMHTEPECOBAHHBIX JIMI] PU YCIOBUU, YTO aJBOKAT
IIOCTOSIHHO OTCYTCTBOBAJ B TEUEHHE I'0OJIa B MECTE CBOETO KUTEJIbCTBA WJIIN
OTCYTCTBYIOT CBEJICHHUS O MECTE €ro NpeObIBaHUS, HEBO3MOXKHO YCTaHO-
BUTb 3TO MECTO.

OcHosanus npexpawenusi cmamyca aogokama. lIpexpamienue craryca
aZIBOKaTa MOXKET MPOU3OMTH IO Pa3IUYHBIM OCHOBAaHUSAM, BKJIOYas 100-
POBOJIBHBIN OTKa3 OT CTaryca, HapylieHue npodeccuoHaIbHON 3TUKHU, He-
BBINIOJIHEHHE O0S3aHHOCTEHW aJBOKaTa, COBEpPUICHUE aJBOKATOM IPECTYII-
JIEHWS WA WHOTO JIESIHUS, YCTAHOBJIEHHOIO 3aKOHOM, KOTOPOE HECOBMeE-
CTHMO ¢ npodeccueil aaBokaTa, IpeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, a
TAaKXXe B Cllydae nmpekpauieHus rpaxaanctsa PD. Jlnsg npekpaiieHus cra-
Tyca aJIBOKaT IOAAET 3asBJICHHE B COBET aJBOKATCKOMN MaylaThl IPHU YCJIO-
BUH, YTO OH JOOPOBOJBHO XOUET CIOXKUTH C CeOsl MOTHOMOYMS aJ[BOKATA.
[Ipu ycnoBun 10OpOBOJIBHOTO CIIOKEHUSI MTOJIHOMOYUN U B paMKax pellie-
aus Koncrurymmonnoro Cyna P® [19] ycraHoBieHO, 94TO alBOKaT, caMo-
CTOSITEJIbHO MPHUHSABIIMKN pElIEHUE O CHATUU C ce0s MOTHOMOYUN aJBOKa-
Ta, MPU TMOCIAEAYIOUIEM >EJaHUU BO30OHOBHUTH CBOW MPABOBOM CTaTycC
JOJKEH cllaTh KBAIM(DPUKAMOHHBINA AK3aMeH U NMpUHATH npucsry. Cosep-
IIEHUE aJBOKATOM ITPOTHBONPABHBIX JEHCTBUW, CBSI3aHHBIX C HEUCITOJIHE-
HUEM UM NPO(ECCHOHABHBIX 00S3aHHOCTEH, WM UHBIX MPOTHUBONPABHBIX
JEHCTBUM, HE COCTOSUIMX B HEUCIIOJHEHUU JMIIOM TpPOo(hecCHOHAIbHBIX
00s3aHHOCTEN a/JIBOKATa, MOKET OBITh PACCMOTPEHO KaK HEAOOPOBOJIBHOE
MIPEKPAILEHUE CTaTyca aJBOKaTa.

K HenoOpoBOJIBLHOMY MPEKpAIllEHUIO CTaTyca aJBOKaTa OTHOCSIT «He-
UCIIOJIHEHUE WJIM HEHaJUIeKalllee MCHOJHEHUE MpodeCcCUOHAIbHBIX 00s-
3aHHOCTEH mepe] JOBEpUTENIeM, HapyllleHue KojeKkca mpodeccuoHanbHON
3TUKH, HE3aKOHHOE HUCTIOJIb30BAaHUE WJIM pas3riianieHue nHpopMaluu J0Be-
puTeNs, KOTopas cTaja M3BECTHA aJIBOKaTy IPHU HCIOJIHEHUH UM CBOMX
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npoEeCCHOHANBHBIX O00S3aHHOCTEM, HEUCIOJIHEHUE WIIM HEHaJIexalee
VCIIOJTHEHHE aJIBOKATOM PEIIEHUN OPraHOB aJBOKATCKOW IMaJlaThl, HEMPE-
CTaBJICHHE aJBOKATOM CBEJICHHI 00 m30paHHOU (opme agBOKATCKOTO 00-
pa30BaHUsl, BCTYIUIEHUE B 3aKOHHYIO CHIIy IIPUTOBOPA Cy/la B OTHOLLIEHUU
aJBOKaTa, COBEPIIMBIIECTO YMBIIUJICHHOE MPECTYIUICHUE, BBIABICHUE 00-
CTOSITENILCTB, MPEMATCTBYIOIIMX IMOJTYYEHUIO CTaTyca aJBOKaTa, yCTaHOB-
JIEHWE HEJOCTOBEPHBIX CBEACHUMN, KOTOPhIC OBUIM MPEJOCTABICHBI B KBa-
mupuKanMoHHy0 KoMuccuto» (moam. 1-5 o. 1 cr. 17, moan. 1-5 . 2 ct. 17
denepanpHOro 3akoHa ot 31 mas 2002 1. Ne 63-D3) [6].

lIpoyedypa npexpawenus cmamyca aogokama. UHUIIMMPOBaHKUE TPO-
1ecca JUIIEHUs cTaryca MOKeT ocymecTBiIsATbcsi PITA P® wnm peruo-
HAIBHOW aJBOKATCKOM NayaTtor. [IpoBOISIT AUCIUMIUIMHAPHOE paccieaoBa-
HUE (PaKTOB HAPYIICHUM, MPU HEOOXOJUMOCTH OCYILECTBISIOT TPOBEPKU U
coOuparoT jokazarenbcTBa. [1o pesynbTaTaM paccieoBaHUsl IPUHUMAIOT
pelieHre o JIMIIEHUHU cTaTyca aJiBOKaTa, KOTOPOE MOXKET ObITh 00KaJloBa-
HO B YCTaHOBJIEHHOM nopsnke. [Iponeaypa npekpamienus cratyca aBoKa-
Ta MOXET BKJIIOYaTh B c€Os MPEAOCTABJICHUE YBEIOMIICHUSI COOTBETCTBY-
IOIIMM OpraHam (HarmpuMep, aJJBOKaTCKOM NajaTe), IPOBEACHUE CITYLIAHUMA
WM PACCMOTPEHHUE JIeIa, MPUHATUE COOTBETCTBYIOIIETO PEUICHUSI KOMIIE-
TEHTHBIM OPTaHOM.

llocneocmeus npexpawenus cmamyca. Ilocne nmpexkpamieHus: craryca
aJBOKaTa JIMIIO JIMIICHO MpaBa OCYIIECTBIISATH aIBOKATCKYIO JESITEILHOCTD,
UCIIOJB30BaTh MPO(ECCUOHATBHBIN CTAaTyC M MNPUBUIIECTHUHU, CBSI3aHHBIC C
aJIBOKaTypoi. ITO MOXKET TOBJIEYh 3a CO00I M3MEHEHHUs B MPABOBOM CTa-
Tyce M 00s3aHHOCTSIX TAaHHOTO JIUTIA.

[Ipouenypsl mpekpallieHus: cTaTyca aJBoKaTa MOJIYMHSIOTCS 3aKOHO1a-
TenbcTBY P® u opranam mpodeccHOHaIbHOTO CaMOYMpaBiIeHHs (HAmpH-
Mep, aJIBOKaTCKUM TajiaTaM), KOTOPbI€ OTBEUYAIOT 3a PEryJIUPOBAHUE aJIBO-
KaTCKOM JeATeNbHOCTH. JIMIIIEHHOTO cTaTyca aJBoKaTa MOTYT UCKIIOUYHTh
Y3 YWICHOB aJBOKATCKOW manaTel. B ciyyae coBeplIeHHUs MPECTYIUICHHUS,
CBSI3aHHOTO ¢ Tipodeccueil ajBoKaTa, JIMIICHHBIN CTaTyca aJlBOKAT MOXET
OBITH MIPUBJICYEH K YyTOJIOBHOW OTBETCTBEHHOCTH.

Cpoxu u ycno8us auwenus cmamyca adg8okama Mo2ym pasiuiamscsi 6
3aeucumocmu om o06Cmosmenbcme U xapakmepa Hapyuienuti. BaxHo
MOMHHUTH O TOM, UTO JIMIIIEHUE CTaTyca aJBOKaTa SIBISETCS KpahHeu Me-
pOM, MPUMEHSIETCS B CIy4yasX CYIIECTBEHHBIX HAPYIIEHUM 3aKOHOAATEIb-
CTBa U NMPO(PECCHOHATLHBIX CTAHAPTOB.

Ilpouedypa éoccmanosnenuna cmamyca adgokama. JINo, JIUIIEHHOE
cTaryca aJiBOKaTa, JOJHKHO MOJATh 3as4BJICHUE O BOCCTAHOBJIEHHUM CTaTyca
B cooTBeTcTBYrOIUM opran: OIIA PD wnim pernoHaibHY aJBOKATCKYIO
nanaty. Ilocie mogaum 3asiBICHHS MPOBOJUTCA MPOBEPKA OTHOCHUTEIBHO
COOTBETCTBUSl KaHJUJaTa TPEOOBAaHUAM 3aKOHA M MNPO(EeCCHOHATbHBIM
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cTaHaapTaM. B ciydae mojoXuTeIbHOTO PENICHHUSI O BOCCTAaHOBJICHUH CTa-
Tyca aJBOKaTa JHUIIO0 MOXET MPOJOJLKUTH CBOI AJBOKATCKYIO JIESTEIIb-
HOCTb.

Kaxnplii ciayyail JMIIEHUS M BOCCTAHOBJIEHHS CTaTyca aJBOKara Mo-
KET UMETh CBOU OCOOCHHOCTHU U TpeOoBanus. [loaToMy pekoMEeHAYIOT 00-
pamaThCs K CIENUAINCTaM WM IOPUCTAM JIJIs TIOYUYECHUS] UHTEPECYIOIIEeH
nH(popMaIuy U KOHCYJIbTAIlUX B KOHTEKCTE U3JI0KEHHOTO BHIIIIE.

KonTpoabHbIe BONIPOCHI

1. KakuMyn HOpPMAaTHBHBIMH IIPABOBBIMH AKTaMHU PETYJIHUPYETCsS BOIPOC O
JIMIICHUH CTaTyca aaBoKara?

2. Ha3oBuTe OCHOBaHHUs MPEKPALEHUS CTaTyca aJBOKaTa.

3. Kto mHMnuupyer npouecc JUIeHus cTaTyca agBokara?

4. Yto MOKET BKIIIOUYATh B ce0sl Mpolieypa NpeKpalleHus crTaryca ajBokara?

5. KakoBbl mpaBoBbIE NOCIIEACTBUS NIPEKPALIEHUS CTaTyca aJBoKara?

6. UTo mpoucxXoauT ¢ JTUIIOM, KOTOPOE JIMIIEHO CTaTyca aJBoKara?

7. Packpoiite 00CTOATENbCTBA, MPEJOCTABISIONIME BO3MOXHOCTH BOCCTa-
HOBJICHHUS B CTaTyCe aJBOKATA.

8. Oxapakrtepu3yiiTe MpeayCMOTPEHHBIN MOPSIOK BOCCTAHOBICHUS CTaTyca
aZBOKara.
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Tema 9
ITUUYECKUE COCTAB.JISIIUOHII/I@ JNEATEJIBHOCTH
AJIBOKATA B POCCUUCKOU ®EJIEPAIIUNA

OTHUyecKkue CTaHIapThl aIBOKaTypbl B Poccum sBISItOTCA Oa3vCHBIMU
JUTst IpO(PeCCHOHAIBHOTO TTOBEACHUS aJJBOKATOB M OCHOBaHBI Ha 3aKOHO/Ia-
TEJIbCTBE, ITHKE M MpodecCHUOHANbHBIX cTaHgapTax. OHU omnpeeneHsbl
pPa3IMYHBIMU UCTOYHHUKAMHU, BKJIFOYAsl 3aKOHOJATEILCTBO 00 aJBOKAType U
aJIBOKATCKOU JEATEIbHOCTH, KOJIEKCHI MPO(EeCCUOHATBHON TUKH, a TaKkKe
pelIeHrs U peKOMEH 1Al TPO(PECCUOHATIBHBIX aCCOIMAIUN.

K ocHOBHBIM mpaBaM U OOS3aHHOCTSIM aJIBOKATOB, YCTAHOBJIECHHBIM
TUMH CTaHAAPTaMU, OTHECEHBI CICTYIOIIHE:

1. He3aBucuMocTh M 0eCPUCTPACTHOCTH. AJIBOKAT JIOJKEH JCH-
CTBOBaTh HE3aBUCHMMO U OECIPUCTPACTHO, 3aIIUINAsi UHTEPECHl CBOETO
KJneHTa. [lepBbIM acClieKTOM HE3aBHCUMOCTH a/IBOKATOB BBICTYIIAET UX He-
3aBUCUMOCTh OT FOCY/IAPCTBEHHBIX OPTaHOB, OHU HE MOT'YT ObITh TIOJABEPT-
HYThI BJIUSHUIO U JABJICHUIO CO CTOPOHBI BJIACTEW MPU UCIOIHEHUH IPO-
dbeccoHaBHBIX 00SI3aHHOCTEHM, YTO MO3BOJISIET CBOOOJHO 3alllMINATh WH-
TepeCchl KIIMEHTOB U COOJIIOIaTh MPUHITUIIBI CITPABEIJIMBOCTH.

becnipucTpacTHOCTb 3aKJII0YAETCsl B TOM, YTO aJBOKAThl JOJIKHBI PYKO-
BOJICTBOBATHCSI TOJBKO 3aKOHOM M MPO(EeCCHOHANBHBIMU CTaHIApTaMU B
pabote. AIBOKaThl HE MOTYT JOMYCKaTh JUCKPUMUHAIIMHU MO KaKUM-JIHOO
IpU3HAKaM, OHHM JOJDKHBI OOECIIEYMBATh PaBHBIN JOCTYIl K MPaBOCYIHUIO
JUISl BCEX TPaKJaH. ITO rapaHTUPYET TO, YTO KKJbIA YEJIOBEK UMEET Ipa-
BO Ha 3aIlUTY CBOMX IPaB, HE3aBUCUMO OT COILMAJIBLHOTO CTaTyca WM TO-
JUTUYECKUX YOSKICHUH.

HezaBucumMocTh u O6ecIpuCTpacTHOCTh aJBOKaTOB B Poccuu siBisieTcs
OCHOBOM MPAaBOBOTO TOCYJapCTBa, FapaHTUPYET COOIMI0IEHNE KOHCTUTYIIH-
OHHBIX TpaB rpaxkaaH. PaboTa agBOKaToB CIOCOOCTBYET YKPEIUICHUIO Tpa-
BOBOW KYJBTYpbl 0OIIIECTBa, 3alIUTe MpaB U cBOOOA rpaxnan. [lorTomy
BXKHO TOJJIEP>KUBATh, YBAXKaTh HE3ABUCUMOCTh U OECIIPUCTPACTHOCTH a/l-
BOKATOB KaK OJIHOI'O W3 OCHOBOIIOJAraloluX MPUHIIMIIOB MPAaBOBOW CH-
crembl Poccun.

2. KonuaeHunaabHOCTh U 3aIUTA NPUBUJIETMPOBAHHOI MH(OP-
Manum. ATBOKaThl 00s3aHBI 3alTUIATh KOH(PUIACHIIMAILHOCTE HHPOpMAa-
MU, TTOJTYYEHHOU OT KJIMEHTOB B MPOIECCE OKa3aHUs MPpodhecCHOHATbHBIX
yCIIyT, ¥ HE pasriamarh ee 0e3 coriacus kinenta. KoHpuaeHmaisHOCTh
U 3allliTa TPUBUJIECTUPOBAHHON MH(GOPMAITUU BBICTYIAIOT OJHUMHU U3 OC-
HOBOIIOJIAraloIIUX MPUHIIUIIOB MPO(ECCUOHANTBHOMN IESITEILHOCTH aJIBOKA-
TOB B Poccuu. DTu mpuHUMIIBI HE TOJIBKO 00ECIeUnBaOT IPaBoO Ha KOH(PU-
JNEeHIIMAJIbHOE OOpalleHue K aJBOKaTy, HO W TapaHTUPYIOT HaJJIekKaIIyIo
3aIUTY JIAaHHBIX KJIMEHTA OT pasrjallleHus U HECAaHKIIMOHUPOBAHHOTO JI0-
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CTyIIa.

KonduaeHmaibHOCTh — OCHOBA JOBEPHS MEXK]Y aIBOKATOM U KIIMEH-
ToM. KiMeHT noikeH ObITh yBEpPEH B TOM, 4TO MHGOpMaIus, KOTOPYIO OH
MIPEIOCTABIIAET aJBOKATY, OCTAHETCS CTPOro KOH(MUICHIIMATLHON U HE Oy-
JIET pacCKphITa TPETHHUM JIMIIaM 0€3 €ro coriacus. ITO MO3BOJISET KIMEHTaM
OTKPBIBATHCS TEpPEe] aIBOKATOM, JIOBEPSATh €My CBOM CEKPEThI U 00CTOSs-
TEJIbCTBA JI€Ja, YTO, B CBOIO O4Yepe/b, CIOcOOCTBYET OoJiee 3(h(PeKTUBHOIMA
3alUTe U MPEACTABICHUIO UX UHTEPECOB B CY/IE.

[IpuBunerupoBanHasi UHPOpPMaIIKs, MOTyYEHHAsS aABOKATOM OT KJIMEH-
Ta B XOJI¢ KOHCYJbTAI[UU WIH MPEJCTABICHUS WHTEPECOB B CyJE, TakkKe
MOJICKUT 0CO00# 3amuTe. ITO 03HAYaACT, YTO Takas MH(opMarus He MO-
’KET OBITh MCMOJb30BaHa NMPOTUB KIMEHTA B OyyllieM, JakKe €ClIU OHa SiB-
JSI€TCS. KOMIIPOMETUPYIONIEH Ui HeOJIaronpusTHOM. AJBOKAT 00s13aH Cco-
XpaHITh MPUBWICTHPOBAHHYIO WH(OpPMAIMIO B TallHE M HECTH OTBET-
CTBEHHOCTD 32 €€ COXPaHHOCTb.

3amuTa KOH(GUISHIUATLHOCTH W TMPUBWICTHPOBAHHON WH(OOpMAIUN
ajBokataMu B Poccum perymmpyercsi 3aKOHOAATENIbCTBOM M Mpodeccuo-
HaJIBHBIMH CTaHAapTamMu. Hapylienue 3TUX TPUHIIMIIOB MOXKET TOBJICYD 32
co0OM MUCIMIUIMHAPHBIE MEPhI B OTHOILIIEHUH a/IBOKAaTa, MPUBECTH K yTpa-
T€ JOBEPHS CO CTOPOHBI KIIMEHTOB. Takum o0pa3oM, KOHPUACHITNATHHOCTD
U 3allUTa TPUBWICTUPOBAHHON HMH(POPMAIIMU UTPAIOT KIIOYEBYIO POJIb B
npodeccrnoHanbHON IeATeIbHOCTH aiBOKaToB B Poccun, obecnieunBast 10-
BEpHE MEXIY aJBOKATOM M KIMEHTOM, COXPAaHHOCTh JAHHBIX KIUEHTA U
3¢ (PEeKTUBHYIO 3aITUTY €ro MPaB U HHTEPECOB.

3. lIpodeccuonaibHasi HE3aBUCUMOCTb H 00bEKTUBHOCTH. AJTBOKa-
Thl O0s3aHBI JEHCTBOBATh HE3aBHUCHUMO M HCKJIIOYMUTEIHLHO B WHTEpecax
KIIMEHTOB, obOecreunBasi OObEKTUBHOE MPEICTABICHUE UX TPaB M 3aKOH-
HBIX HHTepecoB. [IpodeccuonanbHas HE3aBUCUMOCTh U OOBEKTHBHOCTH
SIBJITFOTCSI KJTFOYEBBIMU TMPUHIMIAMHU MPOGECCHOHATBLHON JeATETbHOCTH
anBokaTtoB B Poccuu. DTH MpUHIMIBI 00ECTICUNBAIOT HAJIekKAIIee UCTION-
HEHHE aJIBOKATOM CBOUX OOSI3aHHOCTEH mepes KJIMEHTOM, CYJ0OM U 00IIie-
CTBOM B LI€JIOM, @ TaK»Ke€ CIIOCOOCTBYIOT MOJICPKAHHUIO TPABOBOTO MOPSII-
Ka U CIIPaBEIJTUBOCTH.

[IpodeccuonanpHas HE3aBUCUMOCThH aIBOKAaTa O3HAYAET, YTO OH JOJ-
KEH JIeWCTBOBATh MCKIIIOYUTENIBHO B MHTEPECAX CBOETO KIUEHTA, HE MOJ-
BEPrasich BIUSHUIO CO CTOPOHBI TPETHUX JIUI] UJIU OPTaHOB BJIACTU. AJIBO-
KaT JOJKEH OBITh CBOOOICH OT AABJICHUS, YyTPO3 U MAHUMYJISAIUN, YTOOBI
o0ecrneynTh 3alUTY MIPaB U UHTEPECOB CBOETO KJIMEeHTa Haubosiee rdek-
TUBHBIM 00pa3oM. He3aBUCHMOCTh aJlBOKaTa TakXKe O3HAa4aeT ero Crocoo-
HOCTh BBIPQKaTh COOCTBEHHOE MHECHHE W MPEJICTABIIATh HHTEPECHl KIIMEHTa
JaKe B TPYJIHBIX WU KOHTPOBEP3UATBHBIX CUTYAIUsX.

OOBEKTHUBHOCTh aJBOKATa SIBJISIETCSI HEOTHEMJIEMOM YacThIO €ro IMpo-

55



dbeccuoHaIbHON JEATeTbHOCTH. AJIBOKAT JIOJDKEH PYKOBOJCTBOBATHCS
TOJIbKO 3aKOHOM, (paKTaMH M JOKa3aTelbCTBAMHU, a HE CYObEKTHBHBIMU
yOXKICHUSIMHU WM TPEAB3ATHIMU MHEHUsIMU. OH 00s513aH aHaJIU3UPOBATH
uHpopMaIio 00bEKTUBHO, MPEAOCTABIIATh KIUEHTY OOBEKTUBHYIO OIICH-
Ky €T0 MPaBOBBIX BO3MOXXHOCTEH M PUCKOB, a TaKXe JIEUCTBOBAThH CIIpa-
BEJIJIMBO M OECIIPUCTPACTHO B XOJI€ IPEACTABICHHS NHTEPECOB KIMEHTA.

[IpodeccuonanpHas HE3aBHCUMOCTh W OOBEKTHBHOCTH aJBOKATOB B
Poccun 3amuiieHbl 3aK0HOaTebCTBOM U PO ECCUOHAIBHBIMU CTaHap-
Tamu. HapyllieHue 3TUX NMPUHIMIIOB MOXET MOBJIEYb 32 COOOW AUCIUTLIH-
HapHbIE MEphI B OTHOIIEHUHU a/IBOKATA, a TAK)KE€ HEraTUBHO OTPAa3UThCS Ha
€ro pemnyTaluu U JOBEPUU CO CTOPOHBI KIIMEHTOB.

Takum 06pazoM, npodeccuoHaabHass He3aBUCUMOCTb U OObEKTUBHOCTh
SBJITFOTCS. HEOThEMJIEMBIMH KadeCTBaMM ajJBokaTa B Poccuu, obecmeun-
BaIOIIMMH 3(PPEKTUBHYIO 3aIUTY MPaB U UHTEPECOB KIMEHTOB, COOIIOE-
HUE 3aKOHHOCTHU U CIPABEJIMBOCTH B OOIIECTBE, a TAKXKe MOJAEp:KaHUE
BBICOKMX MPO(PECCHOHATILHBIX CTAaHJAPTOB B chepe I0pUCHpyICHIINH.

4, JTHYecKasi YeCTHOCTh M J00OPOCOBECTHOCTh. AJBOKATHI JOJKHBI
COOJIO/IaTh BBICOKHE CTAHJIAPTHI ATUYECKOTO TOBEACHHS, M30eratb KOH-
(bIMKTa UHTEPECOB U JACHCTBOBATH B COOTBETCTBUU C 3aKOHOM. DTHYECKas
YECTHOCTh U JOOPOCOBECTHOCTH SIBIISIOTCSI OCHOBOIIOJIATalOIIMMHU TPUH-
nunamMu npohecCUOHAIBHON NEesTEIbHOCTU aJIBOKaToB B Poccuu. DTu Ka-
YECTBA HE TOJBKO OMPEACIISIOT ITUYECKUN CTaHAapT MOBEICHUS a/IBOKATA,
HO ¥ (DOPMUPYIOT €ro penyTaluio, J0BEpUE CO CTOPOHBI KJIMEHTOB, KOJUIET
U O0IIeCTBA B LIEJIOM.

DTHuyeckas 4eCTHOCTh MOJpa3yMeBaeT YECTHOCTh W TMPABAUBOCTH B
OOIIIEHNHN C KIIMEHTaMH, CYJIOM, TPOTUBOIIOJIOKHOW CTOPOHON U JPYTUMU
YYaCTHUKAMH IOPUIUYECKOTO mporiecca. AIBOKAT JOJKEH MPEIO0CTaBIATh
TOYHYIO MH(OpPMAINIO, HE CKPHIBATh WJIM HUCKaXKaTh (DAKThI, YECTHO OIIC-
HUBATh CHUTYaIlMI0O W BO3MOXHOCTH KiHeHTa. OH HE JTOJDKEH 3aHMMAaThCs
MOIIEHHUYECTBOM, 0OMaHOM WJIM JHOOBIMU IPYTUMU HET0OPOCOBECTHBIMU
PaKTUKaMU B JIEATCITLHOCTH.

J1oOpOCOBECTHOCTh aJBOKaTa MPOSIBISETCA B €ro CTPEMJICHHH K HC-
MOJIHEHUIO TPO(ECCHOHANBHBIX O0053aHHOCTEW HAWIY4IIUM 00pa3oM, ¢
MOJTHOM OTJaueld U caMooTaadel. AJBOKAT JOKEH OBITh MpEIaH HHTEPE-
caMm CBOEro KJIMEeHTA, TIIATeTLHO U3y4aTh JEJIO U MOATOTOBUTHCS K 3aIIATE
€ro MpaB M HWHTEPECOB, MPEIOCTABIATh KBATU(UIIMPOBAHHBIC FOPHIHYC-
ckue yciyru. JloOpocoBecTHBIN aJBOKAT HECET OTBETCTBEHHOCTh 3a Kaue-
CTBO CBOEH pabOThI M PE3yJIbTaThl, KOTOPHIC OH JOCTUTAET ISl KJIMEHTA.

OTHyeckas 4YeCTHOCTh U JOOPOCOBECTHOCTh aJBOKAaTa OOECIEUMBAIOT
HE TOJIHKO 3aKOHHOE MOBEJICHNE B COOII0ICHHE TTPO(PECCHOHATBHBIX CTaH-
JapTOB, HO U CIIOCOOCTBYIOT MOJIJICPKAHUIO JIOBEpUS K IOPUIAYECKOMN
npodeccuu B menoM. KimeHTsl oOpamaroTcsi K afBokaTaM MMEHHO 3a 3a-
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IIUTON CBOMX MpaB U MHTEPECOB, U TOJBKO ITHYECKH YECTHBIE, J0OPOCO-
BECTHBIC aIBOKATHI MOTYT 00€CTICYUTh UM HEOOXOIUMYIO 3aIUTY.

DTHYecKass 4eCTHOCTh M JOOPOCOBECTHOCTh CIyKaT HENPEeMEHHBIMU
TpeboBaHMAMHU K aaBokataM B Poccuu. CoOro/ieHre 3TUX MPUHITUIIOB HE
TOJBKO OMPEACNISIET YCIEUIHYI NPO(PECCUOHATIBHYIO JIESITEIbHOCTh aJBO-
KaTta, HO U (POPMUPYET OCHOBY MJII TOCTPOCHUS JOJITOCPOUYHBIX OTHOIIIE-
HUW C KJIMEHTAMU, MOJJCpKaHUsl pEryTalld U aBTOPUTETA B IOpUAUYE-
CKOH cpeJie U 00IEeCTBE B LIEJIOM.

5. YHeCTHOCTH M MHTETPUTET. AIBOKAT JIOJKEH JCHCTBOBATH YECTHO U
CIIpaBEIJIMBO. DTU NMPUHILUIBI HE TOJIBKO SIBJISIOTCS OCHOBOM 3THYECKOIO
MOBEJICHUS a/IBOKAaTa, HO M OMPENEIIAIOT €ro penyTaIyio, I0BEpHUe co CTO-
POHBI KJINEHTOB M OOIIIECTBA B LIEJIOM.

UecTHOCTh aJIBOKaTa MPOSBIISIETCS B €r0 CIIOCOOHOCTU OBITh MCKPEH-
HUM Y TPaBIYBBIM B OOIICHUHU C KJIMEHTAMH, CyJOM, MPOTHUBOIOIONKHOMN
CTOPOHOW W JIPYTMMHU YYaCTHHUKAMH HOPUIUYECKOro Mpoliecca. AJIBOKaT
JOJDKEH TPEOCTaBIATh TOUHYHO HMH(OpPMAIMIO, HE CKPhIBATh WJIM HCKa-
XKaTh (DAKTHI, YECTHO OIICHMWBATH CUTYAIIMI0 U BO3MOXKHOCTH KiineHTa. OH
JIOJDKEH CTPEMUTHCS K OOECIEUEHUI0 CIPABEIJIMBOCTH M 3alllUTE IpaB
CBOMX KJIMEHTOB, J1a’K€ €CJIM 3TO TPeOyeT OT HETrO YCWINN U TPY/a.

HNHTerpurer aJBoKaTa 3aKII0YAETCS B €r0 HEMPEIOKHON MPEAaHHOCTH
NPUHIMIAM CHPaBEJIMBOCTH, 3aKOHHOCTU U MPO(PECCHOHATBLHONU ITHKH.
AJIBOKAT JOJDKEH JIEMCTBOBATH B MHTEpPECAX CBOMX KIHMEHTOB, cOOJOAast
BBICOKME CTaHJapThl MPOGECCUOHAIIBHOTO TMOBEACHUS U HEYKJIOHHO Clie-
nysi 3akoHy. OH HE JOJIKEH JOMYyCKaTh KOH(IMKTAa UHTEPECOB, KOPPYIIIIHH
WM JTIOOBIX APYTHX (DOPM HAPYIICHUS STUYECKUX HOPM.

AJIBOKAT AOJKEH OBITh TOTOB OTCTAWBATh MpPaBa U MHTEPECHI KIMEHTOB
YECTHBIMU M 3aKOHHBIMU CIOCOOAMHM, Ja)Xe €CIIU 3TO MPOTUBOPEUUT €ro
COOCTBEHHBIM YOEXKJIeHUSIM WU uHTepecaM. OH HECET OTBETCTBEHHOCTH
32 KQ4eCTBO CBOEH pabOThI, Pe3yiabTaThl, KOTOPBIX OH JIOCTUTAET JJISI KJIH-
€HTa, 32 COXpPaHEHHE JOBEPUs K Mpodeccuu ajBoKara.

B 1enomM yecTHOCTh UM MHTErpUTET aaBokaToB P® BeIicTymaroT dyHaa-
MEHTAJIbHBIMU MPUHIIMIIAMH, ONPECTSIONIMMU UX MOBEAEHUE, OTHOUIEHUE
K padoTe u okpyxaronuM. CoOr0/IeHre 3TUX MPUHIIUIIOB HE TOJIBKO Ta-
panTupyet 3¢ (HEKTUBHYIO 3aIUTY MPaB U UHTEPECOB KIIMEHTOB, HO U CIIO-
COOCTBYET YKPEIUICHHUIO MPAaBOBOIO MOPSAJIKA, CIPABEIJIMBOCTH U JOBEPHUS
K IOPUJINYECKON CUCTEME B IeJIOM. B KOHEYHOM UTOT€ YeCTHOCTh U WHTE-
TPUTET aJBOKATOB SIBJISIOTCS HEOOXOAUMBIMU COCTABJISIIOIIMMH TTOCTPOE-
HUS CTIPABEIMBOTO M 3aKOHHOTO OOIIECTBA.

6. Cob0a1ro1eHre 3aKOHOB M MPaB YeJioBeka. AJBOKaT 00513aH COOIIIO-
JaTh 3aKOHBI U TpaBa denoBeka. CoOmroeHne 3aKOHOB U TpaB — (QyHa-
MEHTAJIbHBIN MNPUHIUIT NPO(ECCUOHANIBHON AESTEILHOCTA aJBOKaTa B
Poccun. AnBokaThl 00s13aHBI CTPOTO COOJIIOJATh 3aKOHBI, HOPMBI TTpodec-
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CHOHAJIbHOM 3THUKHU U IIPaBa CBOMX KIHMEHTOB, a TAKXKE yBakaTh IpaBa U
WHTEPECHI APYTUX YYACTHUKOB FOPUIMYECKOTO MpoLEecca.

CobumrofieHue 3aKOHOB TPEANoJiaraeT, 4YTo aJBOKAT JOJKEH 3HATh U
COOJI0/IaTh BCE MPUMEHUMBIE HOPMbI 3aKOHOJIATEIbCTBA, PETYIUPYIOLINE
€ro AesTeNbHOCTh, a TaKXe JEHWCTBOBaTh B COOTBETCTBUU C HUMHU. OH
JOJKEH YMETh apryMEHTHPOBATh CBOM JICWCTBHUS U PEIICHHS HAa OCHOBE
3aKOHOB U NPaBUJI, 00ecreynBas 3aKOHHOCTh U CIIPaBEJIMBOCTh B padoTe.
VYBaxkeHHE MpaB U UHTEPECOB KIHMEHTOB O3HAYAET, YTO aJBOKAT JOJKEH
JNEWCTBOBATh UCKIIFOUUTEIBLHO B MHTEpPECAaX KJIMEHTA, 3allullasl ero mnpasa
¥ UHTEPECHI B paMKax 3akoHa. OH He JOKEH HapylIaTh KOHPUACHIUATb-
HOCTh MHGOpPMAIUU KIUEHTA, HECET OTBETCTBEHHOCTh 32 COXPAHEHHE €€
KOH(PUACHIIMAIBHOCTH, a TaKXKE HE BIPaBE MCIOJIb30BATh €€ B CBOUX HH-
Tepecax Wi B yliepO KIMEHTA.

CobnrofieHue 3aKOHOB U IIpaB MpEAIoJiaracT yBaKeH!e K paBaM U UH-
TepecaM JIPYyTUX YYaCTHUKOB HOPUAMYECKOTO Mpolecca, BKIOYas MPOTH-
BOIIOJIOKHYIO CTOPOHY, CYJIEW, IPOKYPOPOB U IPYTUX ABOKATOB. AJABOKAT
JOJKEH BecTH ce0si Mpo(decCHOHAIbHO, YBAXKUTEIBHO U YECTHO B OTHO-
LIEHUAX ¢ KOJUIEraMy U APYTMMHU YYaCTHUKAMH MPOLECCa, HE HapyIlas UX
IpaB U HE co37aBasi KOH(IUKTHBIX CUTYaLIUH.

CoburofieHre 3aKOHOB U MPaB — HEOOX0IUMOE yciaoBHe 11t 2P (HEKTUB-
HOM 3alIUThl MIPaB U UHTEPECOB KIMEHTOB, M aJIBOKAT OOECIEYMBAET UM
3aKOHHOE€ MPEACTAaBUTEIBCTBO M MOJJEPKKY. DTOT NPUHIUI TAKKE CIO-
COOCTBYET YKPEIUJICHHUIO 10BEpHUs K MPOPECCHu aJBOKATA, CIIPABEATUBOCTH
IOpPUINYECKON CUCTEMBI U OOLIECTBEHHON YBEPEHHOCTH B IIPABOBOM I'OCY-
napctee. B menom cobutoieHrne 3aKOHOB M MIPAB CIY>KUT HEOThEMJIEMOU
4acThl0 MPOPECCUOHATBHON OTBETCTBEHHOCTH aJBOKAaTa W KIIFOUYEBBIM
AJIIEMEHTOM €T0 JIESITEIbHOCTH.

Konekc npodeccroHanbHOM 3TUKM aABOKATYPHI SIBISIETCS HOPMAaTHUB-
HBbIM JJOKYMEHTOM, YCTaHaBJIMBAIOIINM MpaBUIia MOBEACHUS U Ipodeccro-
HAJIBHOM JeATEeIbHOCTH aaBoKaToB. OH peryiaupyer B3auMOOTHOILICHUS
MEXAY aJBOKaTaMH, MX KIHUEHTaMH, CyJaMU U JPYTMMH Yy4aCTHUKaMU
npaBoBoro mporecca. Koaexc mnpodeccHoHalIbHOW ITHKUA aABOKATYPHI
OOBIYHO pa3pabaThIBAIOT U MPUHUMAIOT MPOQPECCHOHATBHBIC ACCOIUAIINN
aJIBOKaTOB WJIM OpPraHbl, OTBETCTBEHHBIE 34 PErYJIUPOBAHUE AIBOKATCKOU
NEeATEIbHOCTH.

Hapymienne nonoxenuit Kogekca nmpodeccuoHanibHOM 3TUKH aJBOKA-
Typbl MOXET TOBJE€Yb 3a COOOW pa3nuyHble BUJIBI OTBETCTBEHHOCTH,
BKJIIOYAsl JIUCLMIUIMHAPHBIE MEPBI CO CTOPOHBI MPOQPECCHOHAIBHONW acco-
UallMKd aJJBOKATOB WJIM OPraHOB, 3aHUMAIOLIUXCSl PETYJIUPOBAHUEM aBO-
KaTCKOU JESATEIIbHOCTH. DTO MOXKET BKJIIOYATh B ceOsl IITpadbl, BpEMEHHOE
WIM TIOCTOSIHHOE JIMIIEHUE IpaBa Ha OCYIIECTBICHUE AIBOKATCKOW Jies-
TEJIbHOCTH, WHBIE MEPHI, HANPABICHHbIE HA BOCCTAHOBJIEHHUE MPOECCHO-
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HaJIbHOM ATHKU U I0BEpHs K Ipodeccuu aJBoKaTa.

Kognekc npodeccuonaibHON 3TUKH aJBOKATOB — 3TO cOOpaHUE HOpMa-
TUBHBIX IPaBWJI, ONPEAENAIOIINX OCHOBHBIE MPHUHIUIBI OBEACHUS, Aes-
TENbHOCTU a/IBOKATOB M HANPABJIEHHBIX Ha COOJIIOJIEHUE TPaB YEJIOBEKa,
yBa)KeHHE 3aKOHa M HOpMBI 3Tuku. Kirouessie no3unun Koaekca npodec-
CHOHAJIbHOM STUKH aJIBOKATOB BKIIIOUAIOT B CE0SI CIIETYIOIINE MTOJOKCHHUS:

1. Cobntonienrie KOH(UACHIIMATBLHOCTA U HEJOMYIICHUE pa3rialieHus
uH(pOpMAaILINH, TTOTyYeHHOHN OT KJIMEHTa, 0€3 ero pa3pelieHus.

2. YecTHOCTH U TIpe0CTaBlICHHE 0ObEKTUBHON MH(POpMAITUN KIIUCHTY.

3. [lonHas MpUBEPKEHHOCTh 3aKOHY M COOJIIOJICHHE HOPM TMPaBOBOMU
ITHUKHU.

4. YBaxeHue npopecCUOHaIbHON HE3aBUCUMOCTH U CBOOOIbI aIBOKATa
B HMCIIOJTHEHUU CBOUX OOS3aHHOCTE.

5. UckimoueHre KOH(PIMKTa MHTEPECOB M MPEACTABICHUE HHTEPECOB
KJIMEHTA B CyJIe KOMIIETEHTHO U OECIIPUCTPACTHO.

6. O0s13aTenbHOE MPOXOXKICHUE TPOPECCHOHAIBHOTO 00YUYEHHUS U MO-
BBIILICHUS KBATU(PUKALUU.

[TpaBoBbie ocobenHOCcTH Kopekca npodeccnoHalibHOM 3TUKU aJJBOKATOB
3aKJIIOYAIOTCS B TOM, YTO OH UMEET NPSIMOE OTHOIICHHE K 3aKOHY U Jeil-
CTBYET KaK HOPMAaTUBHBIM aKkT, 0Os3bIBAIOIIUI aJBOKATOB K BBITOJHEHUIO
npodeccuonanbHbix o0sa3aHHOCTel. Hapymienue nHopm Kopexca Moxer
MPUBECTHU K JUCHUTUIMHAPHON OTBETCTBEHHOCTH B paMKaXx aJIBOKATYPHI.

Crneunduka Koaekca npodeccuoHaIbHONW 3THKU aJIBOKATOB 3aKJIH0Ya-
eTcsl B TOM, YTO OH OXBaTbhIBaeT cleuu(Huueckue acmeKkThl MpodeccHo-
HAJIbHOW JNIEATEIbHOCTU aJIBOKATa, TaKMe KaK KOH(UIEHIMATbHOCTh HH-
dopmManiuy, KOHQIMKT MHTEPECOB, MPEICTABICHUE HMHTEPECOB B CyA€ U
npyrue. Kogekc npusBaH 3amuiath npodeccuoHanbHble HHTEPECH alBO-
KaToB, o0ecrneunBaTh 100pPOCOBECTHOE MCHOJMHEHHE O0SI3aHHOCTEN Mepen
KJIMEHTaMH U OOIIECTBOM.

KoHTpoJibHBIE BONIPOCHI

UeM sBISIIOTCS OTHUECKUE cTaHAapThl B Poccuiickoit denepanun?
Packpoiite conepkaHue HE3aBUCUMOCTH U OECIIPUCTPACTHUS aJIBOKATOB.
B ueMm miposiBisieTcst 6ecnpucTpacTHOCTh aJIBOKATOB?

4, KakuM 00pa3om IposBIsETCS 00s3aHHOCTh aJBOKATa MO 3aIlUuTe KOH-
buneHmanpHOM nHGOopMaIun?

5. HazoBure ocHoBaHust oTHECeHUsI HHGOPMAIIUK K TPUBUIICTHPOBAHHOM.

6. UYem perynaupyercs 3amuta KOHOUICHIIMATHLHON U TPUBUIETUPOBAHHOMN
uHpopmaruu?

7. B uem npossisiercs npodeccruoHanbHasi HE3aBUCUMOCTb aJIBOKaTa?

8. Ompenenure CcXOoHble 4YepThl MPOGECCUOHATBHOM HE3aBUCUMOCTH U
O0OBbEKTUBHOCTH.

9. Vkaxure paznmuuus MexAy NpodeccHoHaTbHOW HE3aBUCUMOCTBIO U

W
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O00BEKTHBHOCTHIO.

10. YTo o3nauaet npodeccroHanbHas HE3aBUCUMOCTh aIBOKATOB?

11. Yewm sBugercs 00bEKTUBHOCTD aJIBOKaTa?

12. YTo onpenensitoT 3TUYECKast 4eCTHOCTh U TOOPOCOBECTHOCTh?

13. Packpoiite cojiepkaHue 3TUUECKON YeCTHOCTH.

14. B yem nposiBiisieTcst JOOpPOCOBECTHOCTH aJIBOKaTa?

15. Yem BBICTYIAIOT YECTHOCTh U HHTETPUTET?

16. HazoBuTE 0COOEHHOCTH MPOSIBICHUS YECTHOCTH aIBOKATA.

17. PackpoiiTe NOHATHE UHTETPUTETA aJBOKATA.

18. Kakumu mpuHIIUTIAMH PYKOBOJACTBYETCSI aIBOKAT, MPOSBIISIOMIUNA Y€CT-
HOCTbh U HHTETPUTET?

19. YUto npeamnomnaraeT coOMOACHIE 3aKOHOB aIBOKATOM?

20. Ilpu Hamu4uu, KaKUX MEp aJBOKAT JIOJDKEH NEHCTBOBATH MCKIIOYUTEINb-
HO B MHTepecax KIueHTa?

21. PackpoiiTe nonsitue u conepxxanue Koaekca npodeccuoHanbHON 3TUKU
aJIBOKaTa.

22. Kakue mocjeAcTBUsl HACTynaloT Mpu HapylieHuu nojoxkenuid Kogekca
npodeccuoHaNbHOM ATUKHU aJBOKaTa?

23. JlaitTe nmpaBoByto xapakrtepuctuky Kojekcy npodeccruoHaabHOM 3TUKE
aJIBOKaTa.

24. Kakue nonoxxeHus BKiodaeT B ce0st Komeke mpodeccnoHanbHOM 3TUKH
agBokKara?

25. B yem mposiensiercs crienuduka Konekca mpodeccnoHanbHON STHKU a/l-
BOKaTa?
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Tema 10
MPOPECCHUOHAJIBHAA AEATEJIBHOCTD AIBOKATA

Poccuiickuii aogokam moicem 3aHUMAMBCA MAKUMU 8UOAMU Oes-
menbHoCmu, KaK:

1. Ilpeocmaenenue unmepecos KiueHmos 6 cyoe. AJIBOKaThl MOTYT
MPEACTABIISTh UHTEPECHl KIIMEHTOB B PA3JIMYHBIX CYAE€OHBIX MHCTAHIIMSIX,
BKJIIOYAsi apOUTpa)KHBIE CYy.bl, OOIIME CYAbl, KOHCTUTYLIMOHHbBIE CyJbl U
JpyTue.

2. [Ipeocmasnenue unmepecos KIUEHMO8 80 BHeCYOeOHOM NopsoKe.
AJIBOKaTBhI MOTYT OKa3bIBaTh KOHCYJbTAIIUH, TIOMOIIb U MPEACTaBIATh HH-
TepeChl KJIMEHTOB BO BHECYACOHBIX MPOIIEAypaxX, B TOM YUCIE B MIEPETOBO-
pax, MeJInalnu, apoOUTpake u T.1.

3. IIpedocmasnenue npasosvix KOHCyIbmayuti. AIBOKaThl UMEIOT Mpa-
BO KOHCYJIbTUPOBATh KJIMEHTOB IO Pa3JIMYHBIM MPABOBBIM BOIPOCAM, J1a-
BaTh PEKOMEH/IAIINH, COCTABIIATH MPABOBBIC JOKYMEHTHI U T.]I.

4. YVuacmue 6 nod2comoske npagogvlx OOKYMeHmMOo8. AIBOKAThl MOTYT
y49acTBOBaTh B IOATOTOBKE PA3JIMYHBIX IPABOBBIX JOKYMEHTOB, B TOM
YHCJIC UCKOB, JKaJI00, TOTOBOPOB, COTJIAIICHUHN U IPYTHX.

S. Bawuma npas u ummepecos 2paxcoan u op2aumuzayuii. AIBOKATHI
3aHMMAIOTCS 3aIIUTON MPaB M MHTEPECOB I'PAKJIAaH U OpraHU3aIHMA, TTOMO-
ras UM B pa3pelieHuu IPaBOBBIX MPOOIEM U CIIOPOB.

Aogokam He ModHcem 3aHUMAMBCA CIEOYIOUUMU UOAMU OeAmenb-
HOCmu:

1. IlpencraBiieHre MHTEPECOB CTOPOH, MTPOTHBOTOJIOKHBIX HHTEpPECaM
€ro KiMeHTa. AJBOKAT HE MOXKET MPECTaBIATh HHTEPEChl CTOPOHBI, TIPO-
THBOIIOJIOKHBIE MHTEPECAM €T0 KIIMEeHTa B paMKaX OJTHOTO Jela.

2. OkazaHue HPUAUYECKUX YCIyr 0€3 COOTBETCTBYIOIICH JIMIICH3UU.
AJIBOKAaT HE MOXET OKa3bIBaTh IOPUANUYECKUE YCIYTH, €CIIU y HEro HET CO-
OTBETCTBYIOIIEH JTUIICH3UH HA aIBOKATCKYIO IEATEIbHOCTb.

3. CoepiieHue MPECTYIICHUN WM HapylieHHe NPo(ecCHOHATBHBIX
TUYECKUX HOPM. AJIBOKAT HE MOXKET COBEpIIaTh MPECTYIUICHUS WU
HapymaTrh Mpo(eCCHOHALHBIE ATUYECKHE HOPMBI, TaK KaK 3TO MOXET
MPUBECTH K OTBETCTBEHHOCTH M JIMIIICHUIO CTaTyca aJBOKaTa.

OdeBuieH TOT GakT, YTO POCCUUCKUN aTBOKAT UMEET KPYT ACSITEIHHO-
CTH, KOTOPBIH oOmpeaesieH 3aKOHOAATEILCTBOM M TPOdeCCHOHATBLHBIMU
cTaHjapTaMu. BakHO m1s agiBokaTa cOOJI0/1aTh BCE TPEOOBAHMS 3aKOHA U
ATHYECKHE HOPMBI, YTOOBI 00ECIEYNTh KaUYeCTBEHHOE OKa3aHWE FOPHIAYe-
CKUX YCIYT U 3aIlIUTy MPaB U HMHTEPECOB KIMEHTOB. OTBETCTBEHHOCTH aJIBO-
KaTOB CITy>)KHT 3HAYUMBIM aCIIEKTOM MX TPO(HEeCCHOHATLHOM I TEITHBHOCTH.

PaccMOTpUM OCHOBHBIE 6UOBI OMEEMCIMEEHHOCMU A080KANMO08, NPU-
MeHeHue, 0CHOBAHUA U NPABOBYIO Pe2IAMEHMAUUIO.
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1. Jucyunnunmapuas omeemcmeeHHOCMb. AIBOKATHl TOJIBEPTalOTCS
JUCHUIIITMHAPHON OTBETCTBEHHOCTHU 3a HApyIIeHUs MpodecCHUOHATbHBIX
HOPM, 3THUYECKHUX MPaBHII U 3aKOHOAATENbCTBA. /[McHMIUIMHApHAs OTBET-
CTBEHHOCTh MOKET OBITh IPUMEHEHA K a/IBOKATy B BUJIC AUCIUIUIMHAPHO-
ro B3BICKaHHUS, JACHEKHOIro ITpada, BPEeMEHHOI0 OTCTPAaHEHHUS OT aJBO-
KATCKOU JIESITeIbHOCTHU WJIH JIMIIIEHUS cTaTyca aJiBOKara.

2. I pascoancrko-npasosas omeemcmeeHHoCmy. ATBOKaThl MOTYT HECTH
IPaXKIaHCKO-TIPABOBYIO0 OTBETCTBEHHOCTh NEpe] KIIMEHTaMU 3a HeJ00poco-
BECTHOE HCIIOJIHEHHE TMpodecCuoHaIbHBIX 00s3aHHOCTEN. ['pakgaHcko-
paBOBasi OTBETCTBEHHOCTh aJIBOKATa MOKET BO3SHUKHYTh B Cilydae yOBIT-
KOB, MPUYMHEHHBIX KIIMCHTY B pE3yJIbTaTe €ro ACHCTBHM WK O0e31eHCTBHS.

3. Yeonosnaa omeemcmeennocms. AJBOKATBI MOTYT HECTH YTOJIOBHYIO
OTBETCTBEHHOCTb 3a COBEpIICHUE MPECTYIUICHUH B paMmkKax mnpodeccuo-
HaJbHOU JesTenbHOCTU. Hampumep, aiBOKaT MOXXET OBITh MPHUBJICUYEH K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIJICHUN NPOTHUB Tpa-
BOCY/IUSI UJIM COBEPILICHUE MPECTYIUICHUN B chepe IKOHOMHUKHU.

OcHnosanuamu omeemcmeeHHOCmMU MOTYT ObITh HapyIIIEHUE 3aKOHO/a-
TEJIbCTBA, HEATUYHOE MOBEACHKE, HETOOPOCOBECTHOE MCIOIHEHHE Tpodec-
CHOHAJIbHBIX 0053aHHOCTEH, IPEIOCTABIICHUE JIOXKHON MH(POPMAITUHU U T.1.

Ilpasosaa peznamenmayusn. OTBETCTBEHHOCTh aJBOKAaTOB PETYJIHUPY-
eTcd 3akoHoAaTeNnbcTBOM P®, B ToM uncie denepanbHbIM 3aKOHOM OT 31
Mmas 2002 r. Ne 63-@3 «O06 aBOKaTCKOW AESITENIBHOCTH U aJIBOKAType B
Poccuniickoir @enepanun». 3aKOHOAATENBCTBO YCTAHABIMBAET IOPSAIOK
NPUMEHEHUS PA3JIMYHBIX BUJOB OTBETCTBEHHOCTH K aJBOKaTaMm, OIpeie-
JISIeT TIpaBa ¥ 00S3aHHOCTH CTOPOH B CIIy4ae BOSHHUKHOBEHHUSI CTIOPOB.

OTBETCTBEHHOCTh AJBOKATOB HMMEET PA3JIUYHBIE BUJbI, OCHOBAHUS U
MPABOBYIO pErJaMEHTAIMI0, KOTOPBIE OMpPEEICHbl 3aKOHOIATEIIbCTBOM U
npodecCHOHAIbHBIMU HOpMaMu. BakHO sl ajBokara coOJirofaTh BCE
TpeOOBaHMS 3aKOHA U ITHUYECKUE CTaHIAPThI, UTOOBI M30€KaTh BO3MOX-
HBIX HETaTUBHBIX MOCIIEACTBUM.

KoHTpoJsibHBIE BONIPOCHI

1. Kakumu BUaMu IeITEIBHOCTH BIIPaBE 3aHUMAThCS aaBokaT PD?

2. PackpoiiTe coaepkaHne KaKI0r0 BUIa aJIBOKATCKOM JAeATEILHOCTH.

3. Kakumu BuiamMu AesTEILHOCTH HE BIIPAaBE 3aHUMATHCS aaBoKaT PD?

4. Kakue BUIbI FOPUINYECKON OTBETCTBEHHOCTH MPUMEHSIIOT K aIBOKATy?

5. PackpoiiTe comepkaHue KaxJaoTo BUJA HOPUIAYECKONH OTBETCTBEHHOCTH
MIPUMEHUTEIIBHO K aJIBOKATCKOM JESITEIIbHOCTH.

6. UeM peryiaMeHTUPOBAHO HACTYIJICHUE OTBETCTBEHHOCTH aJBOKATOB?
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Tema 11
OIIVTATA TPYJA AJIBOKATA

Onnara Tpyna aaBokatoB B Poccuum perynupyercss denepanbHbIM 3a-
koHOM OT 31 mas 2002 r. Ne 63-D3 «O0 aaBOKaTCKOU AE€ATENHHOCTHA U a-
BoKatype B Poccuiickoit deneparuuny» [6]. Pa3mep omnatel Tpyaa npeacta-
BUTENEH 3TOM mpodeccu 3aBUCUT OT MHOXKECTBa (haKTOPOB, TAKMX Kak
OmBIT pabOThHI, KBaTU(UKAIMSA, PETHOH MPOKUBAHUSA, pa3Mep, 00beM H
CJIOHOCTH JIeJla, CPOKU, TUI aJIBOKATCKON NeATelbHOCTH U Jp. OOBIYHO
oIJiata TpyJa aJiBOKaTa MOXET ObITh MPEJICTABICHA B BUJIE (PUKCHPOBAH-
HOM 3apa0OTHOM IJIAThI, MPOLIEHTHOTO BO3HATPAXKJICHUSI OT BBIMTPAHHBIX
Jie] VI KOMOUHAIIMU 000UX BapUaHTOB.

CyMMa BO3HarpaxJeHusi aJiBOKaTa 3aBUCUT OT TOTrO, Kakas CymMma Io-
HOpapa OMpEIENICHa B COTJIAIICHUU C KIUEHTOM, U OT YCJIOBHUS YYacCTHUS
aZBOKaTa B KQ4ECTBE 3alIMTHHKA B YTOJOBHOM IPOLECCE MO HA3HAYECHHIO
OpraHoOB JI03HAHHWS, OPTraHOB MPEABAPUTEIBLHOrO CIEACTBUS, MPOKYypopa
wiu cyaa. OcHoBaHueM ciyxuT nocranoBieHue [IpasutensctBa PO ot 1
nekaopst 2012 r. Ne 1240 «O nopsijike U pa3Mepe BO3MEIICHUS MPOIECCy-
ATBHBIX U3JIEPXKEK, CBS3aHHBIX C MPOU3BOJCTBOM IO YTOJIOBHOMY €Ny,
U3JIEPKEK B CBA3U C PACCMOTPEHHUEM Jiejla apOUTPaKHBIM CYJIOM, I'pax-
JAHCKOIO JIeJIa, a TaKXKE€ PacxoJ0B B CBSI3U C BBIIIOJIHEHUEM TpeOOBaHUMI
Konctutynmonnoro Cyna PO u o nmpu3HaHUU YTPATHUBIIMMH CUJTYy HEKO-
Topbix akToB CoBera MunuctpoB PCOCP u IIpaBurensctBa Pocculickoit
deneparun» [11]. Kpome toro, mocranosicuue IIpaButenscrea PO ot 27
ceHTs10pst Ne 1568 rmacut: «OcyiiectBuTh ¢ 1okTsa0ps 2023r. uHAEKCALIMIO
pa3Mepa BO3HArpakKJe€Hus a/IBOKaTa, y4aCTBYIOIIETO B YTOJIOBHOM JIEJiE€ 11O
HA3HAUYCHMIO JI03HABATENs, CIIeI0BATENS WIK CyAa, C IPUMEHEHUEM KO3(]-
¢burmenTa 1,055» [12].

C 1 okmaopa 2023 2. pazmep 603nazparxcoeHus adgokama, y4acmaey-
ouiezo 6 y20106HOM Oele N0 HA3HAYEeHUI0 003Hasamens, c1e008ame’is
uau cyoa, oyoem cocmaensims 3a 00UH O€Hb YUACHUAL .

a) Mo JieJaM, pacCMaTPUBAEMbIM CYJIOM C YYaCTHUEM MPHUCSHKHBIX 3ace-
naTenen; no aenam, paccmarpuaembiM B BepxoBHom Cyzne P®; o nenam,
OTHECEHHBIM K MOJICYAHOCTH KAacCallMOHHOTO CyJa OOIlel IOpUCIUKIUH,
aneJUIALMOHHOTO Cyaa oOIled HOPUCAUKINM, KacCallMOHHOTO BOEHHOTO
CyJlla, aneuSIIIMOHHOTO BOEHHOTO CYy/a, BEPXOBHOTO CyJa pECIyOJIMKH,
KpaeBoro WiM o0JacTHOrO cyia, cyla ropoja (enepajbHOro 3HAUYCHHUS,
CyJa aBTOHOMHOM o00JacTH, CyJa AaBTOHOMHOTO OKpYra, OKPY>KHOTO
(¢moTCKOT0) BOGHHOTO Cy/a!

— 2359 py0.;

— 3319 py0. — B HOUHOE BpeMS;

— 3676 py0. — B HepaOouuii MIpa3AHUYHBIN WIIM BBIXOIHOU JICHbD;
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0) mo nenam, B OTHOIIEHUU TPeX WM 0oJiee MOoJ03PEBAEMbIX, OOBUHS-
eMbIX (TOJCYIUMBIX); B Clydae MpEeAbsBICHUS OOBHHEHHUS MO TPEM WIIU
0onee MHKPUMUHUPYEMBIM JESHUSM; IO JejiaM, 00beM MaTepHalioB IO
KOTOPBIM COCTaBJISIET 00Jiee TPEX TOMOB:

—2 118 py6.;

— 2859 py0. — B HOUHOE BpeMsI;

— 3193 py0. — B HepaOoumuii Mpa3AHUYHBIN WM BBIXOIHOW JICHb;

B) IO JeJIaM, pacCMAaTPUBACMBbIM B 3aKPBITHIX CYICOHBIX 3aceIaHUsIX
WM BHE 3J]JaHUN COOTBETCTBYIOIIMX CYJIOB; MO JieJiaM, B OTHOIIIEHUH HECO-
BEPIICHHOJIETHUX TMOJI03PEBAEMbBIX, OOBUHAEMBIX JIMOO C y4yacTHEM HECO-
BEPIICHHOJIETHUX MOTEPNEBIINX, HE JOCTUTIIUX Bo3pacTta 16 Jyer; mo ne-
JaM, B OTHOILIEHUH TI0/I03PEBAEMbIX, OOBUHSIEMBIX (ITOJCYIUMbIX), HE BJIa-
JICIONINX SI36IKOM, Ha KOTOPOM BEIETCS CYJIONMPOM3BOACTBO; MO JeiaM, B
OTHOIIICHUU I0JI03PEBAEMBIX, OOBUHSAEMBIX (IIOJCYAUMBIX), KOTOPhIC BBU-
ny GU3NYECKUX MW TMICUXUIECKUX HEJOCTATKOB HE MOTYT CAMOCTOSITEIHHO
OCYIIECTBIIATH CBOE MIPABO HAa 3aIIUTY:

—1 882 py0.;

— 2 403 py0. — B HOUHOE BpeM;

— 2 722 py06. — B HEpaOouuit pa3HUYHBIA UK BBIXOTHOM JICHB;

') B MHBIX CIIyYasx:

— 1646 pyO.;

— 1 948 py0. — B HOUHOE BpeM;

— 2 249 py6. — B Hepabounii pa3THUYHBIN WU BBIXOTHOU JIeHb [46].

Cornaiienre ¢ KIMEHTOM OTPEESeTCs UCXOs U3 B3aMMOI0TOBOPEH-
HOCTH, COCTABJISIETCSI B IBYX SK3EMIUIAPAX, UMEIOMINX OJMHAKOBYIO FOPH-
JTUYECKYIO0 CHITY JJI CTOPOH, €r0 MOAMKUCHIBAIOT a/IBOKAT U JIOBEPUTENh Ha
OCHOBAHHMH YyTBEpKJaeHHOW (opMbl MunucTepcTBOM IocTHIK P® [13]
(nmpwinoxkenue 2). OHO CUMTAETCS 3aKIIOUYCHHBIM C MOMEHTA JOCTHXKCHUS
JIOTOBOPEHHOCTH TI0 BCEM ITYHKTaM.

CyMMy roHOpapa OnpeaesssfoT Ha OCHOBAaHHH yYCTAaHOBJICHHBIX MPABHII,
KOTOpPBIe HE MMEIOT 3aKOHOJATEIHHOTO 3aKpEIJICHUs, HO MMEIOT YCTOSB-
IIYIOCSI TPAKTHUKY:

— YCIIOBHE O TOHOPApe HE MOABEPTaeTCsl COMHEHHIO;

— HE CTaBHUTCS BOMPOC M HE TIOJIBEPraeTCs COMHEHHUIO YPOBEHB IIpodec-
CHOHAJIBHOU MTOATOTOBKH M OIBITA IPAKTUIECKON PabOThI aIBOKATA,;

— YCTaHABJIMBAETCS 3alpeT ApOOJICHHUs aJBOKATCKOr0 TOHOpapa Ha Ya-
CTH, TO €CTh BBIIIJIaTa €AWHOBPEMEHHAs W TIOJIHAS, B MPEICIax CYMMEI,
YCTaHOBJICHHOW B COTJIAIIICHUH,

— rOHOpAap — ATO JCHEKHAs BBITUIATA (3alpelieHa BhIIaTa TOHOpapa B
HATypaJlbHOM BHJIC, UMYIIECTBOM, BEIIaMH, IOBEIUPHBIMU H3JICTUSIMH,
JIParoieHHbBIMUA U TIOJTYIPAarolleHHBIMA KaMHSIMH, TPAHCTIOPTHBIMHU Cpe-
CTBAMH U T.11.);
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— B pe3yJIbTaTe BBHIMIOJIHEHUS aIBOKATCKOW AESATEIHHOCTH aJBOKAT HE
MO>KET OBITh TOCTaBJIEH B JOJTOBYIO 3aBUCUMOCTH OT JIOBEPUTEISL.

Oco0EHHOCTH HAJIOTOBOr'0 Yy4eTa JO0XOJO0B aJBOKAaTOB TaKXKe peryiu-
PYIOTCS HAJIOTOBBIM 3aKOHOAATENHCTBOM PD. AnBokaThl 00s3aHbl yIIayu-
BaTh HAJIOTH C JOXOJOB, MOJYYEHHBIX OT CBOEH AesITeNbHOCTH. OOBIYHO
HAJIOTH C JIOXOJIOB aJIBOKaTa BKJIIOYAIOT HAJOT Ha JOXOIbI (pr3ndecKkmx
mun (HA®JT) u ctpaxoBbie B3HOCHL.

AJIBOKaTBhI MOTYT BECTH YUY€T CBOMX JIOXOJIOB CAMOCTOSATEIHLHO WU 00-
pPaTUTHCS 3a TIOMOIIBIO K MPOodEeCCHOHATBHBIM OyXTanTepaM JTM00 HaJloTo-
BBIM KOHCYJIbTaHTaM JjIsl IPaBUJILHOTO y4eTa M YIUIaThl HajJoroB. BaxxHo
cobiroaTh Bce TpeOOBaHUS HAJOTOBOTO 3aKOHO/IaTENIbCTBA BO M30EKaHHE
mTpadoB U UHBIX HETATUBHBIX MMOCIEACTBUH.

B cootBercTBum ¢ ®enepanbHbiM 3ak0HOM OT 31 mast 2002 r. Ne 63-D3
«O0 aJIBOKaTCKON NesITENHbHOCTH M ajBokarype B Poccuiickoit dexnepa-
IIUW» OIJIaTa TPyJa aJBOKATOB MOXET UMETh CICAYIOIIHE OCOOCHHOCTH:

1. Pa3mep omaTel TpyJa aaBOKATOB OMPEIEISIETCS UCXOAS U3 XapaKTe-
pa U CJIOKHOCTH BBIMIOJNHAEMOW pabOThI, YPOBHS MpodeccuoHann3Ma, a
TaK)Ke COTJIAIICHHS MEXIYy aJBOKaTOM W kineHtoM. Ormiara Tpyaa aaBo-
KaTa MOXET OBITh OCYIIECTBIICHA 32 (DAKTUYECKU OKAa3aHHBIE IOPUIUICCKUE
yCIIYTH JIMOO TIO IOTOBOPY BO3HATPAKICHHUS.

2. OCHOBaHUSMH JUIsI OTUTATHl TPy/Ja aABOKATOB MOTYT OBITH BBIMOJI-
HEHHas pa0oTa, KOJIMYECTBO 3aTPAYCHHOTO0 BPEMEHH, a TaK)Ke Pe3yJIbTaThI,
JOCTUTHYTBIE B paMKaX MpPeIOoCTaBIEeHHBIX yciayr. OrmiaTta MOXKeT OBITh
POM3BE/ICHA KaK 3a KaXKIbI BHUJ IOPUIAYECKOU PabOThI, TaK U 32 KOM-
IJIEKCHOE 00CTy)KMBaHUE KIIMEHTA.

3. BeimaTel 3a Tpya aJBOKATOB OCYIIECTBISIFOTCS B COOTBETCTBUU C
3aKOHOJIaTeTTLCTBOM M COTJIAIIIEHUEM CTOPOH. YIEp)KaHUS MOTYT OBIThH
IIPOM3BEICHBI B CITyYasX, MPEIyCMOTPEHHBIX 3aKOHOM (HaIpuMep, HAJIOTH,
CTpaxOBbIC B3HOCHI, IPYTUe 005A3aTeIbHBIC IJIATCHKH).

4. 3akoH oOecIieuyrnBaeT rapaHTUH 3alTUThl HHTEPECOB aJBOKATOB B ac-
NEeKTE OIJIAThl TPYy/Aa, BKIIOUYAs BO3MOXKHOCTh 00KaJIOBaHHS HEIPaBOMEP-
HBIX JIEUCTBUI 3apETrUCTPUPOBAHHBIX ABOKATOB, €CIM UX IpaBa MPHU BbI-
MOJTHEHUH MPO()ECCHOHATIBHBIX 00sS3aHHOCTEH HAPYIICHHBI.

YcnoBust ormiatel Tpy/ia afBOKaTOB MOTYT OBITh YTOYHEHBI B WHIUBU-
TyaJIbHOM JOTOBOPE MEXKIY aIBOKATOM W KJIMEHTOM, MOTYT 3aBHUCETHh OT
XapakTepa MpeoCTaBIsSAEMbIX FOPHIHISCKUX YCITYT.

KoHTpoJibHBbIE BONPOCHI
1. KakuMy HOpPMATHBHBIMU TIPAaBOBBIMH aKTaMU PETYJIUPYETCS BOMPOC
OIUIaThl TPY/la AABOKATOB?
2. OT yero 3aBUCHUT pa3Mep OILIaThl TPya aJBOKATOB?
3. Kakue Hanoru o0s3aHbl yIIaunBaTh aJIBOKATHI?
4. B yeM NposIBIISIOTCS OCOOCHHOCTH OIUIAThI TPY/la aJIBOKATOB.
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Tema 12
IMYBJINYHO-ITIPABOBOM XAPAKTEP
AI[BOKATCKOFI AEATEJBHOCTMU.
B3AUMOOTHOHIEHUA AJIBOKATA C KOJUIET'AMMU,
JOBEPHUTEJIEM, CYJIOM U IPOKYPATYPOM

Aodsokamypa sIBIS€TCS TPEICTABUTEIBCTBOM JIMII, MpaBa KOTOPBIX
HapymieHsl. CreoBaTenbHO, aJBOKAT, OTCTAUBAsi U OXPAHSSI 3aKOHHBIC MH-
TEpeChl U MpaBa JUYHOCTH, TEM CaMbIM JIEUCTBYET U B MHTEpecax oOle-
CTBa, TOCYJIapCTBA, COJAEHCTBYET 3aKOHHOCTU M CIIPABEUIMBOCTH OKa3aHUs
110001 FOPUINYECKON TOMOIIIH.

JlesiTeIbHOCTh aJABOKATYPbl HOCUT NYOIUYHO-NPABOGOL Xapakmep, OHa
UMEET 3HAYCHHE JJISl TPAaBONIPUMEHUTEILHON MPAKTUKUA U COBEPIICHCTBO-
BaHUs 3aKOHOJATEIbCTBA. AJIBOKAT COACHCTBYET 3aKOHHOCTHU M CIIPABE/-
JMBOCTH MPU OKa3aHUU JII0O0H ropuaudeckoi nomouu. [loaromy nybauy-
HO-NPABOBbIM HAYAIOM OTIPEIEICHbI OTHOIICHUE aJBOKATYPHI K BBISBJICH-
HBIM MPABOHAPYIICHUM, PErJIaMEeHTAIUsl OOIIEHUSI aJIBOKATOB C KJIMEHTA-
MU, pelIeHHe psja IPyrux BOIPOCOB.

Hucmumym aodeoxkamckoii maiinel — npsmoe ciedcmsue nyoauyHo-
npasoB8oco 3HAYEHUs A0BOKAMCKOU OesimelbHOCmu, TaK KaK MpPU OTCYyT-
CTBUHM YBEPEHHOCTH B HEpa3IJIAlICHUH CBEJEHUHN, KOTOPHIE COOOIICHBI a/l-
BOKATY, Tpak/laHe BbIHYKJICHbI OyAYT OTKa3aThCsl OT 0OpallleHus 32 He0O-
XOJIMMOM U KBATM(PUIUPOBAHHOMN IOPUANYECKOIN OMOIIBIO.

[Tomumo 3TOTO, NYOAUUHO-NPABOBOT XapaKkmep aIBOKATCKOUW NeATelb-
HOCTHU MPOSBISETCS B MPOoPUIaKTHUECKON padoTe aABOKATOB: MO UX XO/a-
TalCTBaM CYJIbl €KEr0JJHO BBIHOCST OOJIbIIOE KOJUYECTBO YACTHBIX OIpe-
JIENICHUH, a COOOIIeHNs 00 YCTPaHEHUH NMPUYHMH U YCIOBUM, CIIOCOOCTBY-
IOLIUX COBEPILICHUIO MPaBOHAPYIICHU, HATIPABIAIOT B Pa3IUYHBIE Opra-
HU3alUU KOJUIETH.

B3zaumoomnowenun adeoxama c Konnecamu CTpOATCS C YUETOM cClie-
JYIOIIUX COCTaBIISIONINX

— aJBOKAThl MPEACTABISAIOT CO00M MpOodeCcCHOHATBHYIO TPYIITY, 00b-
€IMHEHHYIO YJIEHCTBOM B KOJUJIETHUAX, OOIIHOCTHIO MpodeccuoHaIbHOU
3TUKH, MPABOBOTO MOJOKEHUSA, PYHKIUN U CIIOCOOOB MX OCYIIECTBIICHHUS,
0ObI9aeB U UHTEPECOB,;

— COJIMJIJAPHOCTH B CYJONPOM3BOCTBE M HEIMPOIIECCYATbHON JIEATENb-
HOCTH;

— no0OposKenaTenpHOTO OTHOLIEHUsI NIpyr K Apyry. Wmmoctpanuei k
TOMY TIOJIOKEHUIO MOXKET OBITh, HAIIPUMEDP, TO, YTO TP y4acTUHU B JCIe
HECKOJIbKUX aJ[BOKATOB OJMH U3 HUX O€3 corjacus ¢ APyTMMHU HE JIOJDKEH
IIPOCUTH O MEPEHECEHUH CIYIIAHUs Jea;

— KOJUIEKTUBU3MA KaK MPOSBICHUS MyOJIMYHO-IIPABOBBIX UHTEPECOB C
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LEJbI0 MOJJEPKaHUs MPECTHXa Mpodeccuu, COTacoBaHUs YCHIMM IO
3allKTe, BO N30€KaHWe OIMMOOK M B LEISIX TOTOBHOCTH OKa3aHUs MTOMOIIU
HYKJAIOIIUMCSL B FOPUINYECKON TTOMOIIM, a TAK)KE€ B HHTEpPECAX MPaBOCYy-
Tist, TIPU COOJTIO/IEHUH HPABCTBEHHBIX MPaBUJI B IIPOIIECCE.

B3zaumoomnowenun aoeoxkama u 0ogepumenis CTposITCS Ha:

— [IPaBOBOW NPUPOJIE OTHOLIECHUM aJBOKATA C JIOBEPUTEIIEM;

— HPABCTBEHHOU CTOPOHE a/IBOKATCKOW JIEATEIbHOCTH, €€ HalpaBJeH-
HOCTH Ha o0eclieueHne CyObEeKTUBHBIX MPAB IPaXk/IaH;

— MNOJJEPKaHUU JIOBEPUTENIBHBIX OTHOLIEHHWM aJBOKaTa C IMOJ3allUT-
HBIM Ha OCHOBE 3aKOHA U aJIBOKATCKUX OObIYACB;

— COOJIIOICHUH aJBOKATOM OIpPEACIICHHBIX TPAHUIl U OCTOPOKHOCTH B
OTHOIIEHUU C TIPEACTABISIEMBIMHU U UX OJU3KUMU;

— MOHSTHOCTH B3aMMOOTHOILIEHUW aJBOKaTa C JIOBEPUTEJIEM, IMPEIO-
CTaBJICHUH BCEU HEOOXOUMOMN IOPUANUYECKON HH(POPMAIIUU JIOBEPUTEITIO.

B3zaumoomnowenun adgokama u cyoa npeanosaraioT cleayolee:

1) yBakeHHE K CYyy;

2) yBaXK€HUE K IPaBOCYAMIO;

3) yuactue B JieJie aJJBOKaTa CTAaHOBUTCS BO3MOXHBIM JIUIIb MO MPEIb-
SABJICHUIO CYJly OpAEpa CBOEU IOPUANYECKON KOHCYJIbTALIUK;

4) 00s13aHHOCTH aJIBOKaTa OBITH B CYJI€ BOBPEMS,

5)Npy HaJIU4YUM CBEACHUM O JKEJIAHWU MOACYJIHMMOIO OTKa3aTbCA OT
3allMTHUKA a/IBOKAT JOJKEH SIBUTHCS B CyleOHOE 3acelaHue, TO €CTh €ro
OCBOOOXAEHHUE OT y4acTHs B J€Ji€ POU3BOJIUTCS CYAOM;

6) 00s13aHHOCTh UH(POPMUPOBAHUSA Cy/1a U IOPUANUECKON KOHCYJIbTAlUU
00 YBa)XUTEJIbHOU MPUYHHE CBOETO OTCYTCTBUS;

7) cTporoe coOJI0ICHHE HOPMBI MpOIecca, HPABCTBEHHOCTH, BOCIIUTA-
HUS,

8) 3asiBJIeHUE aJIBOKATOM BO3PAXXEHUI B YCTHOM M MUCbMEHHOMU (hopme.

B3zaumoomnowenusa adeoxama u npoKypopa CTpOSATCS Ha COCTA3a-
TEJIBHOCTH B MpOLECCe, TO €CTh Ha MOJIEMHKE, KOTOpas CIIOCOOCTBYET
YCTaHOBJICHUIO WCTUHBI, NMPABUJIBHOCTA W CHPaBEJIMBOCTH Pa3pelICHUs
nena. OCHOBa MOJIEMHUKHU — 3aKOHHOCTb M JUCIUIUIMHUPOBAHHOCTH CTOPOH.
B npeHusx CTOpOH aJBOKAaT HE JOJDKEH OTBEYATh HA BBINAJBI IPOLECCY-
QIBHOTO NPOTHBHUKA. AJIBOKAT OCYIIECTBIISIET JAESTENBHOCTh TOJIBKO B
paMKax 3aKOHa U B COOTBETCTBUH C MTPABUJIAMHU MIPOLECCA.

AJBOKAT (3allIUTHHUK) CIIOPUT C OOBUHEHHEM MPU MOMOIIHM psAJia Ipue-
MOB:

— oOpallaeT BHUMaHUE CyJa Ha HEJJOCTAaTOYHOCTh JI0Ka3aTeNbCTB, IO-
JIO’KEHHBIX B OCHOBY OOBHUHEHUS,

— YKa3bIBAET HA HEUCCIIEI0BATEIbHOCTh BEPCUH, OIIPOBEPTraroLIeh JTU00
CTaBsIIEeH M0 COMHEHUE BEPCHUIO OOBUHEHHS;

— OINPOBEPracT OOBUHEHHUE MyTEM KPUTHUKH;
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— JTOKa3bIBaeT ()aKThl, HECCOBMECTUMBIC C TEMH, KOTOPBIMHA 000CHOBAHO
OOBUHEHUE.

KoHnTposibHbIE BOPOCHI

1. Yem siBnsieTcst agBokarypa?

2. Kakoli xapakTep HOCUT JIeATEIbHOCTh aIBOKATYpPbI?

3. JlaiiTe onpeseneHne MOHATHS «aBOKATCKas TaitHay.

4. Ha yeM cTpoATCS B3aMMOOTHOILIEHUS aJBOKaTOB U KOJUIEr?

5. [lepeuncnute cOCTaBIAIONIME B3aMMOOTHOILIIEHUH aJIBOKaTa U JOBEPUTETISI.

6. B uem mposiBisieTcs: 0COOCHHOCTh XapakTepa B3auMOOTHOIIEHUI OpraHoOB
MPOKYpaTyphl U aIBOKATYpPhI?

7. Ha ucnonb3oBaHuU, KaKWX MPHUEMOB OCYIIECTBIISIETCS CIOp aJBOKaTa C
OOBHHEHHEM?
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Tema 13
OCOBEHHOCTH YYACTHUA AIBOKATA B YIT'OJTIOBHOM,
I'PAXKIAHCKOM U AIMUHUCTPATUBHOM
CYJAO0OIMPOU3BOIACTBE

Yyactue ajBokaTa Ha ciencTBUM B Poccum perymupyercst 3aKOHOIa-
TEJIBLCTBOM M HUMEET OCOOCHHOCTH. B COOTBETCTBMHM C 3aKOHOM aJBOKAT
BIIPAaBE y4acTBOBATh HA CJICICTBUH B PaMKax YrOJIOBHOTO MPOU3BOJICTBA U
oOecreunBaTh 3allUTy TpaB U WHTEPECOB MOM3ANIUTHOTO. PaccMoTpum
OCHOBHbIE CTAIMH, 0COOEHHOCTH M BHAbI YYACTHA aJBOKATA HA CJIe/-
CTBHH.

1. Yuacmue aosoxama na cneocmeuu:

— aJBOKAaT MMEET IPaBO MPHUCYTCTBOBATH IIPH JOMPOCE CBOETO I10]13a-
IIUTHOTO, /1aBaTh €My IOPUANYECKHUE KOHCYIbTAIlUU, KOHTPOJIUPOBAThH CO-
OJIFOJICHHE €T0 TPOIIeCCyaTbHBIX MTPaB U HHTEPECOB.

2. Cmaouu yyacmus a06oKama Ha c1e0CHEUU .

— JIOTIPOC — aIBOKAT BIIpaBe MPUCYTCTBOBAThH MPH JIOTPOCE TOA3AITUT-
HOTO U JaBaTh eMy HEOOXOAMMbIE PEKOMEH/IAlINH;

— WM3Y4YEHUE MaTepHajoB yTOJIOBHOTO JEja — aJIBOKAT BIPABE H3y4aTh
MaTepHuaibl YrOJIOBHOTO Jeia, JAeNaTh 3aMe4YaHusi U MPEJIOKEHUS M0 UX
OIICHKE;

— y4JacTue B MPOBEJICHUU CIICICTBEHHBIX JICHCTBUIA — aaBOKAT MOXKET
IPUCYTCTBOBATh TPH TPOBEICHHUM CIICICTBCHHBIX ACHCTBUN, TaKMX Kak
OOBICKH, OCMOTPHI, SKCIIEPTU3HI U APYTHX;

— MMOATOTOBKA W T10/1aYa X0IaTalCTB — aBOKAT MOKET MOJATOTaBINBATh
Y TI0/IaBaTh XOJJaTaliCTBAa B MHTEPECaX MOA3AITUTHOTO.

3. Ocobennocmu yuacmus a06oKama Ha C1€0CMEUU.

— aaBoOKar 00s13aH cOOMOAaTh NMPOQPECCHOHATBHYIO TaliHYy W HE pas-
riamaTth KOHQUACHIINATBHYI0 HH(OPMAIUIO O TTOA3AIIUTHOM,

— aJBOKAT JOJDKEH JEHCTBOBATh B MHTEpEcaX KIMEHTA, 0OecCreunBast
€ro 3aIUTy ¥ COOJII01ast MPOoIeCCyalIbHBIC TTpaBa.

4. Buowsl yuacmusn adeoxama Ha c1e0CMEUU .

— aKTHMBHOE y4YacTHE — aJIBOKaT aKTHMBHO Y4YacTBYET B MpoIlecce Cle-
CTBUSA, TPEACTABIISASI WHTEPECHl TMOJ3AIUTHOTO, /1aBas PEKOMEHIAIUU U
3aIyIIas ero mpana,

— MAcCUBHOE y4acTHe — aJBOKAT MPHUCYTCTBYET Ha CJICIICTBUH, HO HE
NPUHUMAET AaKTUBHOTO Yy4YacTHs B TIpoliecce, OrPaHUYHMBAsSCH JIMIIb
HaOJFOIEHUEM.

Yuacmue aosoxama na cneocmeuu 6 Poccuu uepaem 8ajxicHylo poib 6
3auume nNpas u UHMepPecos Noo3awumHo2o. Aogoxkam 00JceH 0elicmeo-
gams NPoOGeccUoHaIvbHo, cooOaV0As 3AKOHOOAMENbCMBO U IMUYECKUe
HOpMbL, 4mobbl 0becneuums 3P hexmusHyIo 3auumy KiueHmad.
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YuyacrTue agBOKaTa B YroJIOBHOM IpoIecce TaKKe UMEET CBOU OCO-
OCHHOCTH, 3Tallbl, OCHOBBI, PYHKIMU U 3aaaud. lIpuBeaem riaBHbIE ac-
MEKThl y4acTHsl aJIBOKaTa B yTOJIOBHOM IMPOIECCE.

dmanwl yuacmusa adeokama 6 y20;106HOM npoyecce:

1. IlpenBapuTtenbHOE paccieOBaHUE: aABOKAT OKa3bIBAET IPABOBYIO
MOMOIIb MTOJI03PEBAEMOMY WJIM OOBUHSEMOMY B XOJI€ CIIE/ICTBUSI.

2. CynebHoe pa30upaTenbCTBO: aIBOKAT MPEACTABISET HHTEPECHI MO/I-
3alMTHOTO B CyJE, 3alMIIAET €ro MpaBa U MHTEPECHl B XOAE CyAeOHOI0
mpoiiecca.

3. AnemsiuoHHas U KaccalldOHHAs MHCTAHLIUU: MPU HEOOXOIUMOCTH
aJIBOKAT MOKET 00KaJ0BaTh PElICHU Cya Ha CIeTYIOIUX NHCTAHIUSX.

OcHoebl yuacmus adgokama 6 y201086HOM npoyecce:

1. KoHCTUTYLIMSI ¥ 3aKOHBI: aJIBOKAT JECUCTBYET B COOTBETCTBUU ¢ KOH-
CTUTYILIMEH U 3aKOHAMU, PETYJIUPYIOIIUMHU YTOJIOBHBIN MPOIECC.

2. IIpe3ymMmiuss HEBUHOBHOCTH: aJIBOKAT 3alUIIAET MPABO MOA3AIIUT-
HOT'O Ha MPE3yMIILHI0 HEBUHOBHOCTH JI0 JI0KAa3aTelbCTBA 00OPAaTHOTO.

3. KonduaeHmansHOCTh U MPUBUIIETHHU: aBOKAT COOJI0OIaeT KOH(U-
JEHIIMAILHOCTh UH(POPMAIINH, TIOIYYeHHON OT KJIMEHTa, U UMEET MPUBH-
JIETUM B paMKax MpodecCUOHaTbHON AeSTEIbHOCTH.

Dyukyuu u 3a0a4u a06oKama @ y20;106HOM npouecce:.

1. [IpencraBnenne HHTEPECOB MOA3AUIUTHOTO.

2. Ilomorp B 0OecrieyeHrH MpaBa Ha 3aliuTy.

3. OGecnieuenue co0IIIOACHUS MPOLIECCYATbHBIX MPaB MOA3AIUTHOTO.

4. ITpenocraBieHue IOPUANIECKON MTOMOIIM U KOHCYJIbTAIIU.

5. CopeiicTBue B OOECIEYEHUHU CHPABEIJIMBOTO CyAeOHOTO paszOupa-
TEJbCTBA.

Yuacmue aosokama 6 y2onoenom npoyecce ucpaem Kiouegyio pois 8
3awume npas u UHMeEpPeco8 NoO3aAwWUmMHO20, 0bOecneyeHuy cnpaseoiugo-
CMu U 3aKOHHOCMU 8 Y20J108HOM Npoyecce.

Yuyacrue agBoOKaTa B rpaxJaaHCKOM IpoLiecce MMEET CBOM OCOOEH-
HOCTH, 3Tarbl, OCHOBBI, QYHKIIUM U 3a1aud. [IpuBeneM TiiaBHbIE aClEKThI
y4acTus aJIBOKaTa B IPa)KJaHCKOM IPOIECCE.

Imanel yuacmusa adeoxama 6 paxcoaHcKom npoyecce:.

1. IIpenBapurenbHasi MOATOTOBKA: aJBOKAT M3y4aeT MaTepUalibl JIena,
KOHCYJIbTUPYET KIIMEHTA, ONPEACIISIET CTPATEr U0 3aIUTHI.

2. IlpencraBneHue HHTEPECOB B CY/IC: aJIBOKAT MPEICTABISET HHTEPECHI
KJIIMEHTa B CYyJ€, BBICTYIIACT C JIOBOJIAMH U apTyMEHTaMH, 3alllUIIAET €ro
npasa.

3. OcnapuBaHue pemnieHus cyaa: Ipu He0OXO0AMMOCTH aJBOKAT MOXKET
00’KajoBaTh PEIICHNUE Cya Ha CICTYIONNX HHCTAHIUAX.

Ochoebl yuacmus adgokama 6 2pa)xcoancKom npoyecce:.

1. 3akOHOIaTENBCTBO: a/IBOKAT AEHCTBYET B COOTBETCTBUU C 3aKOHAMU

70



Y HOPMATHUBHBIMU aKTaMH, PETYJIHPYIOIMMUMU IPAXKIAHCKUI TPOLIECC.

2. Ilpodeccronanusm: agBoOKaT I0KEH 001a1aTh 3HAHUSIMU U OTIBITOM
1151 9 (PEKTUBHOM 3aIIUTHI MHTEPECOB KIIMEHTA.

3. DTuKa: aJBOKaT JOJDKEH COOMI0aTh MPOQPECCHOHAIBHYIO 3THKY U
JIEWCTBOBATh B MHTEpPECaX KIMECHTA.

Dynkyuu u 3a0auu a08oKama 6 2paxcOaHcKom npoyecce:

1. IlpencraBieHre UHTEPECOB KIIUECHTA.

2. ITomorb B pa3peiieHr COpoB U KOH(PIUKTOB.

3. 3amuTa rnpaB ¥ CBOOO/ rpaxaaH.

4. ITpenocraBieHue IOPUANIECKON TOMOIIH U KOHCYJIbTAIIUM.

5. ConelicTBUE B JOCTUKEHUU CIIPABEAJIMBOrO PEIICHUS Aea.

Yuacmue adsoxama 6 epasxcoanckom npoyecce uepaem 8adX}CHYIO POJb
8 obecneueHuu nNpas u UHMeEPeco8 2paxcoaw, obecnedenuu cnpaseoiuso-
cmu U npagsonopsioKa.

VYuactue agBokaTa B aJMUHUCTPATUBHOM IPOIECCE TAKKE UMEET CBOU
OCOOEHHOCTH, 3Talbl, OCHOBBI, PYHKIIMU U 3a7a4yu. PaccMOTpuUM OCHOB-
HbI€ ACNEKThI YYaACTHS AIBOKATA B AAMUHHUCTPATHBHOM Ipoliecce.

Imanst yuacmus adgokama 6 AOMUHUCMPAMUBHOM npoyecce:

1. IIpencraBieHne UHTEPECOB KIMEHTA: aIBOKAT OKa3bIBAET MPABOBYIO
MOMONIb KJIIUEHTY MPU PACCMOTPEHHUH €r0 Jeja B aAMUHUCTPATUBHBIX Op-
raHax.

2. CyneOHoe pa30upaTenbCcTBO: B cliydae 00KajJoBaHMS PELICHUM aj-
MUHHUCTPATUBHBIX OPTraHOB B CYJIe, aJIBOKAT MPEACTaBIsAECT UHTEPECHl KIIH-
€HTa B Cy/1e0HOM TIpoIIiecce.

3. AnemIsiuoHHas U KaccallMOHHAs WHCTAHIIUU: MPU HEOOXOIUMOCTHU
aJIBOKAT MOKET 00KaJI0BaTh PEIIEHUs Cya Ha CICTYIONUX HHCTAHIUSX.

OcHoegbl yuacmusa adeoKama 6 AOMUHUCHMPAMUEHOM NPOUECCE:.

1. 3akoHOAATENBCTBO: AJIBOKAT JICMCTBYET B COOTBETCTBUU C 3aKOHAMH,
PEryJIMPYIOMMUMHU aIMUHUCTPATUBHBIC MPOLICTYPHI.

2. IlpuHUMOB TIpaBOCYIus: aJBOKAT 3allUIIAcT MpaBa U HHTEPECHI
KJINEHTAa B COOTBETCTBUU C MPUHITUTIAMH MPABOCYIUSI.

3. [IpodeccrnonanpHas FTUKA: aIBOKAT coOt01aeT MpodheCcCHOHATBHYIO
ITUKY U KOH(DHUICHIIMATIBHOCTh HH(POPMAIIUU, TTOTYYEHHOHN OT KJIMEHTA.

Dynkyuu u 3a0auu a080Kama 6 AOMUHUCMPAMUBHOM npoyecce:

1. IlpeacraBieHre WHTEPECOB KIMEHTA MEpEe] aIMUHUCTPATUBHBIMU
OpraHamu.

2. IloMo11ps B MOJATOTOBKE JOKYMEHTOB M apryMEHTAIlMU MO3UIINH KJIH-
CHTA.

3. IlpenocraBieHue HOPUIAYECKOM MOMOIIM M KOHCYJIbTAIMKA MO BO-
npocaM aJJMUHUCTPATUBHOTO IpaBa.

4. 3amura npaB ¥ UHTEPECOB KJIMEHTA B Cy/1€OHBIX MHCTAHIUSIX.

5. CopneiicTBue B 00€CIEUEHUHN CIPABEIJIMBOTO PACCMOTPEHHUSI Jelia U
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3alUTe MpaB KIMEHTA.

Yyacmue adsoxkama 6 admunucmpamusHom npoyecce HAnpasieHo Ha
3awumy npas u uHmepecos Kiuewma, obecneuerue coOa00eHUsi 3aKOHHO-
cmu U Cnpaseodu8oCmu Npu paccCMompeHul 0eid 8 AdOMUHUCIPAMUBHBIX
op2aHax u cyoe.

KoHTpoJbHBbIE BOIPOCHI

1. Packpoiite conepkaHle OCHOBHBIX CTaIUM y4acTHs aJBOKaTa Ha Cle[-
CTBHUH.

2. llepeuncnure cTaAuM y4acTHs aJBOKaTa Ha CJICJICTBUU.

3. B dem mposBisieTcss 0COOCHHOCTh Y4acTUs aJBOKaTa Ha CIEICTBUU?

4. B ueM cOCTOST pa3nuuus MEXAy aKTUBHBIM U TACCUBHBIM y4acTHEM aji-
BOKaTa Ha CJeJICTBUU?

5. HazoBure 3Tanbl yyacTusi aiBOKaTa B yrOJIOBHOM IPOLIECCE.

6. Ilepeuncrnure m packpoiTe coaepxkaHue (PyHKIIUN W 3a7ad agBOKaTa B
YTOJIOBHOM IIPOIIECCE.

7. Hcxons w3 HopMm ['paxmanckoro mporeccyaibnoro koaekca (I'TIK) Pd
OXapaKTEPU3yHTE y4acTUE aJBOKaTa B IPAKIAHCKOM CYAONPOU3BOJICTBE.

8. B ueM cocTtouT 0COOEHHOCTH ydacTHsl aJIBOKaTa B TPa)KJaHCKOM ITPO-
necce?

9. PackpoiiTe OTIMYUTETbHBIE YEPThl YYaCTHSI B TPAXKTAHCKOM U YTOJIOB-
HOM IIPOLECCaX.

10. Tlepeuncnute GyHKIUU U 33]]a4H aJIBOKATa B TPAKIAHCKOM MPOIIECCE.

11. Kakue 3Tansl B aAMUHUCTPATUBHOM CYJOIIPOU3BOJICTBE MTPOU3BOIATCS C
y4acTHEM aJIBOKaTa?

12. B dem mposiBiseTcs CHeUPUIHOCTh aaBOKAaTa B aJMUHUCTPATHBHOM
npouecce?

13. Kakue GyHKIMM ¥ 3a7a9M BO3JIOKEHBI HA aJBOKAaTa B aMHUHHCTPATHB-
HOM Mporiecce?
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JAK/IIOYEHUE

YyebHoe mnocoOue «AJNBOKaTypa» IMOCBSIIEHO MPABOBBIM OCHOBaM
IPaBO3aLUTHOMN JESITEIBHOCTH U ()OPMUPOBAHUIO MPAKTHUECKON MOTHBA-
UMY OyJIyIIMX FOPUCTOB K 3aHATUIO aJIBOKATCKOW AEATENbHOCTH, YTO 00Y-
CJIOBJIECHO TOHUMAHUEM OCHOBHBIX MPHUHIMIOB U (YHKLIHHA aIBOKATyphl B
IIPaBOBOM cucreMe. M3yueHne quCHUILUINHBI «AIBOKATYpPa» IMOMOTaeT pas-
BUTHIO HABBIKOB aHAJIM3a IOPUAUYECKUX CUTYaALHM, MOJTOTOBKH JOKYMEH-
TOB, YO€XKICHUS U apTyMEHTAIlMH, YTO BBICTYMNAET KJIIOUEBHIMU HABBIKAMU
JUTSl YCTICIITHOM TIPaKTUKU B 00JIACTH IOPUCTIPYACHITUH.

HeManoBaxHbIM BBICTYNAIOT 3HAHUS 3TUYECKUX U MPOPECCUOHATBHBIX
CTAaHJAPTOB, PETYIUPYIOIINX IPABOBOE ITOJOKEHUE aJBOKATa KAK ydacT-
HUKa PA3JIMYHBIX CIIOPOB, KaK B JOCYNE€OHOH, Tak U B MPOLECCYyalbHOM
IpaKkTUKE, HAMPABICHHBIX Ha (POpMHUpPOBAaHME MPO(ECCUOHATBHON OTBET-
CTBEHHOCTU U COOIIOACHMS STUYECKUX MPUHUIUINOB. CTOUT OTMETUTD, YTO
3HaHHWE y4e€OHOM TUCHUIUIMHBI «AJIBOKATYPbI» IOMOTaeT CTYJIEHTaM IIO-
HATH POJIb a/IBOKaTa B OOLIECTBE U €r0 BAKHOCTbH JJIsi 00ecTeueHus: mpaBo-
CyZMsl ¥ 3allUTHI IIPAB IPAXKIAH.

Takum oOpazoM, U3ydyeHHE AUCUUIUIMHBI «AJBOKAaTypa» UIPaeT KO-
4YEeBYIO pOJb B ((OPMUPOBAHUU KOMILJIEKCA 3HAHUN M HABBIKOB, HEOOXOAU-
MBIX JIJIs1 YCTIEIIHOM Kapbepbl B IOpUINUYECKOl chepe.
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Llpunoowcenue 1

Ilepeyens BOIpocoB
JJIsl BKJIKOYEHNA B YIK3aMeHAIIMOHHbIE OMJIEeThI
npu npuemMe KBaau(puKanHOHHOro dKx3amMena’
YTBepxKICH
Coserom denepanpHoii nanaTtel aagBokaToB Poccuiickoin denepanuu
28 saBaps 2016 1. u neiictByeTt ¢ 1 cents10ps 2016 r.
(c u3MeHeHusIMH, yTBepkaeHHbIMU perienusiMu Cosera OIIA PO
ot 22 mapta 2021 r., mpoTtokos Ne 22,
BCTyNaromuMu B cuity ¢ 1 masg 2021 r.;
ot 11 aBrycra 2022 r., npotokoi Ne 14,
BCTyHArOUMU B cuity ¢ 1 cenTsiops 2022 r.);
ot 15 nexadps 2022 r., npoTtokona Ne 18,
BCTyMawnmMu B cuity ¢ 1 ¢eBpans 2023 r.)

CTATYC AJIBOKATA.
HOJTHOMOYMUA U OBA3AHHOCTHU A/IBOKATA.
OPI'AHBI AIBOKATYPBI U AIBOKATCKHUE OBPA30BAHUSA

1. Poccuiickas anBokatypa no CyaeoHbsiM YcraBam 1864 1.

2. IlonsiTus «anaBOKaT», «aJBOKATCKasl AEATEIbHOCTHY. Buabl ropun-
YECKOM NOMOIIH, OKa3blBaeMOW aaBokaTtamu. lloHATme «amgBokarypay,
MPUHLIMIIBI OPraHU3alUuU U JEATEIIbHOCTH aJBOKATYPHI.

3. TlomuoMmounsg u 00SA3aHHOCTH aJBOKaTra B cooTBeTcTBUH ¢ Dene-
panbHBIM 3aKOHOM «O0 aJBOKATCKOM NEATETLHOCTH U aaBokaTtype B Poc-
cutickoit denepannuny», Konexkcom mpodeccHOHAIBHON 3TUKU aJBOKAaTa U
MPOLIECCYyATTbHBIMU 3aKOHAMM.

4. O0513aHHOCTD aJIBOKATA 1O MOBBIMICHUIO KBATU(UKAIIMN: 3HAUCHUE U
dbopMBbI peanu3aiuu.

5. Craryc agBokara: IOMyCK K KBATM(DPUKANMOHHOMY 3K3aMEHY, MOpsi-
JOK TpuoOpeTeHus, MPUCBOCHHUE, MPUOCTAHOBICHUE, BO300OHOBJICHHE,
IIPEKpalICHHUE.

6. [TomoiHKMK ajBOKaTa, CTaXEpP aJBOKaTa: MoHsATHE, cTaryc. OcoOeH-
HOCTH TPYAOBBIX OTHOIIEHUM. [lomoxkeHne o nopsaaKe NpoxXoxKICHUs CTa-
*KUpoBKU. [TonoxeHue o mopsjike padoThl MOMOITHUKOM aJIBOKATa.

7. AnBokatckas najata cyobekta PD u ee opranbl: moHsATHE, TTOPSIOK
oOpa3oBaHMs, KOMIICTCHITHS.

8. @enepanbHad nanara agBokaToB PO, ee opranbl: MOHATHE, MOPAIOK
oOpa3oBaHMs, KOMIICTCHITHS.

1 HepequL BOIIPOCOB JJI BKJIFOUCHHS B OK3aMCHAIIMOHHBIC OUIIETHI npu nmpueme KBaJ’II/I(i)I/IKaIII/IOHHOFO JK3aMe-
Ha// ®enepanpHas manata axgokatoB P®. URL: https://fparf.ru/ educatioNe/learNeiNeg/perecheNe-voprosov-
dlya-vklyucheNeiya-v-ekzameNeatsioNeNeye-bilety-pri-prieme-kvalifikatsioNeNeogo-ekzameNea/?ysclid=
Itbly8cj69345488071(nara obparuenus: 05.03.2024).
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9. KBanudukaimoHHble KOMUCCHH aJIBOKATCKUX TNanatr cyobekToB PD,
MOPSIIOK CO3JIaHUS U MX TOJHOMOYMS. 3aKJIIOUeHUS! KBaU(DPUKAIMOHHBIX
KOMHUCCHM.

10. FOpuauyeckass KOHCYJIbTAllMs U aJIBOKATCKUN KaOMHET Kak (pOpMbI
aJBOKaTCKUX oOpa3zoBaHuii. Hamoroo0mao)xeHue B aIBOKaTCKUX KaOMHETax.

11. Komteruss agBoKaToB U aJBOKATCKOE OHOpO Kak (OpMbl aJBOKAT-
ckux oOpa3zoBaHuil. [lopsok yupexaeHus, peopraHu3aiuu, JTUKBUAIUH.
[TapTHEpCKUI 1OrOBOD.

12. CocraBnenue U BeIeHUE aABOKATCKOIO MIPOU3BOJICTBA (J10Che). Me-
TOAUYECKUE PEKOMEH/IAIMY 10 BEJICHUIO aIBOKATCKOTO MPOU3BOJICTBA.

13. JInunbiii kabuHET agBOKaTa Ha oduIMaIbLHOM caiite PochuaMoHu-
TOPUHIa: HEOOXOUMOCTh U €N OTKPBITHS, MEXaHU3M HCIIOJIb30BAHUS.

14. OcHOBHBIE O0SA3aHHOCTH aJBOKaTa, CBA3AHHBLIE C JEATEIBLHOCTBHIO
10 MPOTUBOJEHUCTBUIO JIeTaTu3alui (OTMBIBAHUIO) JI0XOJI0B, MOJYYEHHBIX
MPECTYIHBIM MyTeM, U (PUHAHCUPOBAHUIO TEPPOPU3MA.

15. Tlopsimok oCyIIeCTBICHUS 3alUTHI MPO(PECCUOHATBLHBIX MPaB aJ[BO-
KaTOB, B TOM YKCJIE OT BMEHIATEIbCTBA B UX JACATEIBHOCTh IyTEM Hapy-
HIEHUS HEMPUKOCHOBEHHOCTH MEPEMUCKHU aJBOKaTa, JOCMOTpa aJBOKaTa,
0OBICKa TIOMEIIICHHS, 3aHIMAeMOTO aJIBOKATOM, BBI30Ba Ha JOMPOC B Kaue-
CTBE CBHJIETEIA 00 00CTOATENHCTBAX, CTABIINX U3BECTHHIMU €MY B CBSI3U C
OKAa3aHUEM HOPUINYECKOW TTOMOILIU.

OTHOILIEHUSA AABOKATA C JOBEPUTEJIEM

16. Cornamienue 00 OKa3aHUM FOPUIWYECKON MOMOIIM: MOHSTUE, CY-
IIECTBEHHBIE YCIIOBUSA, (hopma.

17. IlpunsiTie MOpy4YeHHUsl HA OCYIIECTBICHUE 3aIlIUThHI IO OAHOMY yTrO-
JIOBHOMY JIeJTy IBYX H O0Jiee JIHII.

18. Bo3narpaxkiaeHue aJBoKaTa 3a OKa3bIBAEMYIO IOPUAMYECKYIO IO-
Mok, ['oHopap ycnexa. [TpaBuiia BKiIrOUeHUsI B COTJIALICHUE aJ[BOKAaTa C
JIOBEPUTEIIEM YCIIOBHS O BO3HATPAXKICHHUH, 3aBUCAILIEM OT pe3yJibTaTa OKa-
3aHUS FOPUINYECKON TOMOIIIHN.

19. Oxazanue 1OpUAMYECKOM MOMOIIM TpaxkaaHaMm Pd OGecruatHo.
YyacTue amBokata B TOCYJAapCTBEHHOW CHCTEME OECIUIaTHOW IOpUuYe-
CKOM ITOMOIIH.

MNPO®ECCHUOHAJIBHAS 9TUKA AJIBOKATA

20. Konmekc mpodeccnoHaIbHOM STHKH aJBOKaTa: IpaBOBas MPHUPO/IA,
3HAYMMOCTh, Ha3HAYEHUE, CTPYKTYpa, COAEpKaHuUe.

21. DTrueckue NpUHIUIBI MPO(ECCUOHATBLHOTO MOBEECHUS aJIBOKATa.

22. DThdecKue mpaBuiia OBEJCHUS aJIBOKATa MPHU OOIIECHUHU C JOBEPH-
TEJIEM.

23. DTUyecKkue paBuiia MIOBEACHUS aJIBOKATA MPH OOIIEHUH C IPYTUMU
aJIBOKaTaMHU.

24. JTrudeckue MpaBuiia y4acTHs aJJBOKaTa B CyJOIPOU3BOJICTBE.
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25. DTudeckue mpaBuia MOBEJAEHUS aJBoKara npu oomeHun co CMU:
yCioBUs U orpannueHus. Kpurepun gomycrumoct nHpopMammum 06 aaBo-
KaTe M aJIBOKaTCKOM oOpazoBaHuu. Pekiama agBoKaTCKOM AesTeTbHOCTH.

26. Komuccus @enepanbHoil najgatel aiBOKaToB PO mo 3TUKE U CTaH-
napram. Llopsiok co3manus, KOMIETEHIIUS.

27. Pazpiacuenuss Komuccun deaepanpHoil nanarsl agBokatoB PO mo
ATUKE W CTaHJapTaMm: NOHsATHE U 3HaueHue. PazpsicHenue Komuccum Pe-
JepalibHOM MmanaTel aaBokatoB P® mo stuke u crangapram «O mpenenax
PACCMOTPEHMS TUCIUIIMHAPHOTO Jena B KBanmmdukalmoHHOW KOMHCCUU
aJIBOKATCKOM Mmayiatel cyobekTa Poccutickoit denepaiuny.

I'APAHTHUHA HE3ABUCHUMOCTU AJIBOKATA,
OTBETCTBEHHOCTbDB A/IBOKATA

28. 'apanTUM HE3aBUCUMOCTHU aJBOKaTa 1o HopmaM DeaepanbHOro 3a-
KoHa «O0 aJIBOKaTCKOM NEeITeIbHOCTH U afBoKaType B Poccuiickoit deje-
paurn» U1 HOpMaMm OTPACIEBOr0 3aKOHOAATEIbCTRA.

29. JlucuunivHapHasi OTBETCTBEHHOCTh AaJBOKATa: IOHATHE, MEPbI
JTUCUUTIIMHAPHOW OTBETCTBEHHOCTH, OPSAIOK UX IPUMEHECHUS U CHATHS.

30. IToBoap!l 151 BO3OYKICHHS AUCIUILUIMHAPHOTO MPpou3BoAcTBa. [1o-
PAIOK BO3OYXKIEHUS M IIpaBa YYaCTHUKOB JHUCIUIIMHAPHOTO IPOM3BO/I-
CTBA.

31. PaccmoTpeHne AUCHUIIMHAPHOTO MPOU3BOACTBA B aJBOKATCKOMU
nanare cyobekra P®. [Ipouenypa, Buabl peurennid. O0sS3aHHOCTH aJJBOKa-
Ta, NPUHSBIIErO MOPYUYCHUE HA OKA3aHUE FOPUIAYECKON MOMOIIM aJBOKa-
Ty, IPUBJICKAEMOMY K JUCIUIUIMHAPHON OTBETCTBEHHOCTH.

32. I'paxk1aHCKO-TIPaBOBasi OTBETCTBEHHOCTh aJBOKATa IEpel NOBEPH-
TEJIEM.

33. AnBokaTckasi TallHa: MOHSTHE, MpeaMET (CoAep>KaHuE), TapaHTUU
coxpaHeHHsl. Mepbl, HalpaBJICHHBIE HA 3AIUTy U COXPAaHECHHUE aJIBOKAT-
CKOM TaMHBI.

I'PAXKIAHCKOE ITPABO

34. IlpaBoCcyOBEKTHOCTh (PU3MYECKUX JHIl. JlesITenpbHOCTh ajBOKaTa
Py MPHU3HAHUHW TpakgaHWHA OE3BECTHO OTCYTCTBYIOIINM, OOBSIBICHUH
yMepimuM. Oneka u MoneYnuTeaIbCTBO.

35. Ilonsatue u Buabl caenok. dopma caenok. Y ClIoBHUS NCHCTBUTENb-
HOCTH CJICJIOK.

36. [lesTenbHOCTh aaBOKaTa MPU MPU3HAHUU CIIEJIOK HEIECWCTBUTEIb-
HbIMU (Ha CTOPOHE MCTIIAa M Ha CTOpOHE OTBeTumka). [locneacTBust npu-
3HAHUS CIAEIKH HEIEUCTBUTECILHOM.

37. IlpeacTaBuUTENbCTBO: MOHATHUE, BUIbL. [JOBEPEHHOCTD.

38. Yuer B AeATENBHOCTH aJIBOKATa CPOKOB, MPEAYCMOTPEHHBIX B HOP-
Max IpaXJaHCKOTO mpaBa. MIckoBast JaBHOCT®.

39. IlpumeHeHue aABOKATOM CIIOCOOOB 00ECIIeUeHUs UCTIOJTHEHUS 0051-
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3aTENIbCTB B HHTEPECAX JOBEPUTENS: LIENIH, IOHITUE, BUJIBI.

40. Ilonsitue, conepkanue noroBopoB. [IpuHumm cBo6OABI TOTOBOpA.
Knaccuduxaius 10roBopos.

41. KoHCyJbTUPOBAHUE AJIBOKATOM JOBEPUTENS O MOPSJIKE COBEpIIIEC-
HUs 3aBellanus: ¢hopMa 3aBellaHUs, BUJbl 3aBEUIATEIbHBIX PACHOPSDKeE-
HUW, UHCTUTYT 00S3aT€ILHON JI0OJU B HACIIE/ICTBE.

42. KoHCynbTUPOBAaHHE ABOKATOM JIOBEPUTENS IO BOIIPOCAM HacIe-
JIOBAHUS TI0 3aKOHY.

TPYJAOBOE IIPABO

43. Ilopsimok paccMOTpPEHHs] TPYAOBBIX cHOpoB cyaoM. OkazaHue aji-
BOKATOM KBaJM(DUIIMPOBAHHOM HOPUAMYECKON MOMOIIM TpakIaHaMm Ipu
PAacCMOTPEHUH TPYJOBBIX CIOPOB O BOCCTAHOBJIEHUU Ha paboTe B CyeO-
HOM TOPSIJIKE.

44. TlonsaTre U BUJbI TUCIUIIIIMHAPHON OTBETCTBEHHOCTH PaOOTHUKOB.
Buabl TUCHUIIIMHAPHBIX B3BICKAHHWI, OCHOBAaHME, MOPSIOK UX MPUMEHE-
HUs ¥ cHATUS. OKazaHue aJIBOKATOM KBaJIM(UIIMPOBAHHON HOPUIUYECKON
MOMONIY rpaXkJAaHaM MPH PACCMOTPEHUU U PA3PEIICHUH TPYIOBBIX CIIOPOB
O CHATUU (IIPU3HAHUH HE3aKOHHBIMU) JUCHHUILUIMHAPHBIX B3bICKAHU.

CEMEWHOE ITPABO

45. Tlopsnok u ycinoBus 3akiaroueHus Opaka. [Topsiiok u mpaBoBbI€ MO-
CJIEICTBUS pacTopxeHusi Opaka. KoHCynbTHUpOBaHUE aJlBOKATOM JIOBEpPHU-
TeJIsl O MOPSAKE, OCHOBAHUSX U MPABOBBIX MOCIEACTBUSAX TPU3HAHUS Opaka
HEJIEUCTBUTEILHBIM.

46. Bunpl pe:xxuMOB MMyIIeCcTBa cynpyroB. OkazaHue aJBOKaTOM KBa-
TMGUIUPOBAHHON IOPUIUYECKOM TTOMOIIU TIPU COCTABJICHUH OPavyHOTO J0-
roBopa. Y4acTue aJBOKaTa B PACCMOTPEHUM €] O pa3lielie UMYIIECTBA
CyHpyroB.

47. AnuMeHTHbIe 00s3aTeIhCTBA POJIUTENICH W AeTed. AJIMMEHTHBIE
00s3aTeNbCTBA CYNPYTOB M OBIBIIMX CYNPYroB. AJIMMEHTHBIE 00s13aTeNb-
CTBa JIPYTUX WICHOB ceMbH. JlesTeTbHOCTh aJBOKaTa 1O JiejaM B3bICKaHUU
AJTMMEHTOB.

I'PAKJIAHCKHUM ITPOIIECC

48. Jluia, yyacTByroluMe B Jelie: MOHSATHE, COCTaB, MPOIECCyaIbHbIE
mpaBa u 00SI3aHHOCTH.

49. IlpencTaBUTEIBCTBO B Cy/AC MO TPaXKAAHCKUM JejaM: 00beM H I10-
psAI0K o(popMIIEHHS TTOJTHOMOYMM aJBOKATa-IIPEACTaBUTEIS.

50. IlpomeccyanbHble CPOKH B TPAXKIAHCKOM CYAOTPOU3BOJICTBE: TIO-
HATHE, 3HAYCHUE, BUJIbI, UICUUCIICHUE, TTOCIIEACTBHS MIPOMYyCKa, MPOJIJICHUE,
BOCCTaHOBJICHUE. JlesTeIbHOCTh aJBOKaTa IO BOCCTAHOBJICHUIO IPOIY-
HIEHHOI'O CPOKa.

51. IlpuMeHeHne aABOKAaTOM MPaBUI O NOACYJHOCTH TPAKIAHCKUX JIEIT
Ipu OOpaIIeHUH B CY/I.
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52. [lonatue u BUIBI CYACOHBIX PACXOJIOB B IPakIaHCKOM IpOIIECCe.
JleficTBUsI ajiBOKaTa MPH PAcCMOTPEHUHU BOIpoca 00 OTCPOUYKE WU pac-
CpOYKEe YIUIaThl TOCYJAapCTBEHHOM MonuiMHbL. PacmnpeneneHue cyaeOHBIX
pacxoA0B MEXKy CTOPOHAMMU.

53. JlokaspiBaHHME B Tpa)XJaHCKOM Itpouecce. Buabpl n0Ka3aTeiabCTB.
[Topsimok monyuenus agsokarom umH@opmauuu u3 EI'PIL, EI'PIOJI, EVC
HOTapuara U COCTaB CBEIACHUM.

54. IIpaBo Ha uck. [IpaBo Ha npenbsBICHUE U TPABO HA YIOBIETBOPE-
HUE HCKA. AHAIN3 aIBOKATOM MPEANOCHIIOK U YCIIOBUI pealn3aliu rpaBa
Ha IIPEeAbIBJICHUE UCKa MTPU OOpaIeHUH B CY/I.

55. CobOnrofieHre aaBOKaTOM TOPSJIKA MPEIbSIBICHUS MCKA U TOCIE-
CTBHUS €r0 HECOOJFOICHUS.

56. CoOmro/ieHre aABOKaTOM TpeOOBaHUN K (JOpME U COJEPKAHUIO HC-
KOBOro 3asiBiieHus. [lopsanok ucnpaBiieHHs HEAOCTAaTKOB MCKOBOTO 3asB-
JICHUSL.

57. CocraBiieHHE aJIBOKATOM 3asiBJIE€HUS 00 00ECIIEYeHUH UCKa B Ipaxk-
JAHCKOM IIpoLecce: Leb, OCHOBaHUs, (popma, rapaHTHH UHTEPECOB OTBET-
YHUKa.

58. [lesarenpHOCTh aJBOKaTa MPU PACCMOTPEHHH TPAXIAHCKOIO Jela B
cyze nepBoil nHcTaHIMU. O3HaKOMIIEHHE a/IBOKaTa ¢ MPOTOKOJIOM CyJ1e0HO-
ro 3acenanusi. [lopsiok BHECEHUS U PACCMOTPEHUS 3aMEYaHU Ha MPOTOKOJL.

59. Yyactue agBokaTta B paCCMOTPEHUHN I'PAXKIAHCKOTO JI€NIa B MTOPSAIKE
320YHOT'0 IPOU3BOCTBA.

60. [lesTenbHOCTD aJIBOKATa MPU PACCMOTPEHUHU JieNl 00 YCTaHOBJICHUU
($akToB, UMEIOMIMX IOpUANYEcKoe 3HaueHne. OCOOEHHOCTH PacCMOTPEHUS
U pa3peuieHus e CyJJOM B MOPsAKE 0cOO0ro Mpou3BOACTBA.

61. AnenasauuoHHOE MPOU3BOJCTBO B TpakaaHCKOM Mpoiiecce. Okasza-
HUE aJIBOKaTOM KBaJU(ULUHMPOBAHHOW HOPUAMYECKON IMOMOIIM B BHJIE
IPEACTABUTENLCTBA B ANEUIALIMOHHOM HPOU3BOACTBE. OTanUMs amnesuis-
IIMOHHOM >KaJI0OBI OT KaCCAallMOHHOUW M HaA30PHOM Kaoo.

62. KaccauuqmoHHO€ MPOM3BOJICTBO B IPa’KIAHCKOM IpoILIecCe. YYyacTue
aJIBOKaTa B KaCCallMOHHOM IPOU3BOACTBE. OTIIMUNSA KACCAIMOHHOM Kajo-
OBI OT aNeJUIAIIMOHHON M HaA30PHOM Kano0.

63. JlearenbHOCTh aiBOKATa MO0 00KaIOBAHUIO CYACOHBIX MOCTAHOBIIE-
HUH 0 TPaXXTAHCKUM JIeJaM B OPSIIKE HAA30pa.

64. OcHOBaHUS U MOPAJIOK MEPECMOTpa CYJ€OHBIX MOCTAHOBICHUH MO
BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM B IPAKJIAaHCKOM IMPOIIECCE.

65. UcnionuuTenbHOE TPOU3BOACTBO MO TPAKIAHCKUM JiejaM. Y4yacTue
a/IBOKaTa B UCIOJIHUTEIHLHOM MPOU3BOJICTBE.

66. DKCHEePT U CHEHUAINCT B TPAXKIAHCKOM, aAMUHUCTPATUBHOM U ap-
OUTPa)KHOM CYJIONPOU3BOACTBE: INOHITHUE, PA3INUUs B IPOLIECCYaTbHOM
cTaryce.
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APBUTPAKHBIN MPOLIECC

67. ApOutpaxusie cyasl B Poccuiickoit Denepanun: cucrema, MoJIHO-
MOYHS.

68. [ToacyaHOCTh 1en apOUTPaKHBIM CYJIaM.

69. Ilogaya KMCKOBOro 3asiBI€HUA B apOWUTPaXKHBIM CyHd aJBOKAaTOM.
OcTaBneHne UCKOBOTO 3asBJICHUs 0€3 JIBMXEHUS U €ro BO3BpAILEHUE: OC-
HOBAHUS U MOCJIEICTBUSL.

70. CobmroieHne agBoOKaToM TpeOOBaHUU K (hOpME U COAECPHKAHUIO UC-
KOBOI'O 3asiBJICHUS, MPEIBABIIEMOMY B apouTpakubiii cya. [locneacTBus
HecoOoIeHus TpeboBaHui K ¢popme U coaepkanuto. CocTaBiIeHUE aJiBO-
KaTOM OT3bIBa Ha HCKOBOE 3asIBJICHUE.

71. Berpeunslit uck B apoutpaxuom mpoiiecce. CobitoieHre aiBoKa-
TOM TOpSAKA TPEABSIBICHUS, YCIOBUM MPUHSATHSA, TTOCIEACTBUS UX HECO-
OJIIOICHHUSL.

72. YyacTHUKU apOUTpakHOTrO mpoluecca. [IpeacraBuTenscTBO B ap-
outpaxkaoM mpotuecce. Kpyr i, KoTopbie MOTYT OBITh ITPEACTABUTENSIMH,
odopMIIeHHE TTOJTHOMOYHUH aJBOKATA.

73. CpenctBa noka3biBaHUS (BUABI JOKA3aTENbCTB) B apOUTPaKHOM
nporecce. JlesaTenbHOCTh aBOKaTa M0 JTOKa3bIBAHUIO 0OCTOSTENILCTB, HA KO-
TOPBIE OH CChUIAETCS KaK Ha OCHOBAHHUE CBOMX TPEOOBAHMI U BO3PAKECHUIA.

74. ObecnieunTenbHbIE MEPHI apOUTPAKHOTO Cy/a: OCHOBAHUS, BUIbI U
nopsiiok npumeHeHus. lIpenBapurtenbHble OOeCIEUUTEIbHBIE MEPBI ap-
outpaxknoro cyza. [IpencraBuTensCTBO aABOKAaTOM UHTEPECOB CTOPOH MPHU
MPUMEHEHUN 00ECTICYUTEIBHBIX MEP.

75. OcoGeHHOCTH TOATOTOBKH Jelia K CyJAeOHOMY pa3OMpaTensCTBY B
apOUTPaXXKHOM MpoLIECcCe: CPOKU MPOBEACHUS, POLECCyalIbHbIE AEHCTBUS
CYJbHU U aJBOKATOB-NIPEJCTABUTENIEH CTOPOH, IPEABAPUTEIIBHOE CyneOHOE
3ace/laHue.

76. CyneOHble U3BEUICHUS JIMII, YYaCTBYIOLIUX B JIeJie, U UHBIX y4acT-
HUKOB apOUTpakHOro mpotecca. IlocnencTBusi HesIBKM B CyAeOHOE 3ace-
JJaHWE€ YYaCTHUKOB apOUTPaKHOIO Mpoliecca, HesiBKa aJBoKaTa — MpeJcTa-
BUTEJISI CTOPOHBI.

77. ConmeiicTBHE aiBOKaTa MpUMUPEHUIO cTOpoH. [loaroroBka anBoka-
TOM MHPOBOTO COTJIAlIEHUS! B apOUTpakHOM mpouecce: popma, colepixa-
HUE, TIOPAJIOK 3aKJIIOUCHHUs. Y TBEPKICHUE MUPOBOTO COTJIALIEHUS CYIOM.
YTBepKIeHne MUPOBOTO COTJIALIEHUS CYy0M: COAEpKaHue CyeOHOro ak-
Ta U TIOCJIEJICTBHUSI.

78. @opMbl OKOHYAHUSI ApOUTPAKHBIM CyAOM Jieja 0e3 BbIHECEHHUs
pelIeHUs: TpeKpalieHue IPOU3BOACTBA O JIey U OCTaBJICHUE 3asBJICHUS
0e3 paccMOTpeHHs (OCHOBAHUS, MMOCIEICTBUS).

79. [earensHOCTh aIBOKaTa B CyneOHOM pa3OHMpaTensCTBE B apOuWT-
pakHoM mpoiiecce. PaccmMoTpenue fiena B pa3iebHbIX 3aCEAaHUSIX apOuUT-
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PaXKHOTO Cy/Ja.

80. IIpoTokon cyneOHOro 3aceaHusi B apOUTPAKHOM IPOIIECCE: OCO-
OCHHOCTH €ro BeJeHUSA U U3roToBIeHUA. O3HAKOMIIEHHE aJIBOKaTa C Mpo-
TOKOJIOM, 110Jla4a ¥ PAaCCMOTPEHHE 3aMEUaHUil Ha MPOTOKOJI Cy1e0HOTO 3a-
ceJlaHusl.

81. IlepephIB, OTJIOKEHHE M MPUOCTAHOBIECHUE CYJIEOHOrO pa3zdupa-
TEJbCTBA B apOUTPAKHOM IPOIIECCE.

82. Pemienne apOUTPaKHOTO CyJla: MOHSTHUE, MPEAbIBISEMbIE K HEMY
TpeboBaHus, cofepkanue. [IpuHsaTue u cocrapieHue (U3rOTOBJICHUE) pe-
HIeHUST apOUTPAXKHOTO Cy/1a, BCTYILJICHHUE €r0 B 3aKOHHYIO CHITY.

83. Yuactue anBokara B JeaX O HECOCTOATEIBHOCTH (OaHKPOTCTBE)
rpakJaHWHA: OCHOBaHMsI OAHKPOTCTBA, IPOLIEIypa PACCMOTPEHUS JIE, T0-
CJIC/ICTBUS, OUEPETHOCTD YAOBJIETBOPEHUS TPEOOBAHUMN KPEIUTOPOB.

84. Yuactue ajBoKaTa BO BHECYJEOHBIX U allbTEPHATUBHBIX CIOCO0AX
yperyaupoBanus cnopos. IleperoBopel. Meauanus. Tpereckue cyapl.

AMHUHUCTPATUBHOE CYAOIIPOU3BOACTBO

85. [1o1BeIOMCTBEHHOCTD 1 TIOJICYTHOCTh aJIMUHACTPATUBHBIX JEJT CYaM.

86. AAMUHUCTPATUBHBIN UCTEI], aIMUHUCTPATUBHBIA OTBETUYMK: MOHS-
THe, mpaBa u o0s3aHHOCTH. [IporeccyanbHoe coyuactue. [IpeacraBurens-
CTBO B CyJ€ MO JI€JIaM, CBSI3aHHBIM C 3alIWTON HApPYIIEHHBIX WA OCIapH-
BAaE€MbIX IpaB, CBO0OO/ U 3aKOHHBIX MHTEPECOB I'PaK/aH, MPaB U 3aKOHHBIX
WHTEPECOB OpraHu3aluii: MoJIHOMOYMs, OPOpMIICHUE TOJHOMOYMM aJBO-
Kara.

87. Yyactue aaBoKara-mpeACTaBUTENSI B MPOWU3BOACTBE MO aAMHHU-
CTPAaTUBHBIM JieJiaM 00 OCTIapHBaHWK HOPMATUBHBIX MIPABOBBIX aKTOB U aK-
TOB, COJEPIKAIUX Pa3bsICHEHUS 3aKOHOJATENhCTBA W 00JIAIAIOIINX HOP-
MAaTHBHBIMU CBOMCTBAMU.

88. YyacTue aaBOKaTa-NpeICTaBUTENS B MPOU3BOACTBE IO aJIMHHU-
CTpPaTUBHBIM JiejaM 00 OCHapuBaHUU pELICHUM, neicTBuil (0e3aeicTBus)
OpraHoB TOCYJapCTBEHHOW BJIACTH, OPTaHOB MECTHOI'O CaMOYMpAaBJICHUS,
WHBIX OpPraHOB, OpraHU3allUi, HAJICJICHHBIX OT/ACJIILHBIMU TOCYIapPCTBEH-
HBIMU WJIM WHBIMU MyOIMYHBIMUA TTOJTHOMOYHSMU, JOJKHOCTHBIX JIUII, TOC-
YAAPCTBEHHBIX U MYHHIUIIAIBHBIX CITYKAIIHX.

89. Yuyactue amBoKara-mpeACTaBUTENSI B MPOWU3BOACTBE MO AAMHHU-
CTpPaTUBHBIM JI€JaM O 3aIUTE W30UpaTEIbHBIX MIPaB U MpPaBa HA y4acTUE B
pedepennyme rpaxiaan PO.

90. Yuactue aaBoKaTa-mpeACTaBUTENS B MPOU3BOJCTBE MO aJIMHHU-
CTpPaTUBHBIM JIeJlaM O MPUCYKICHUM KOMIICHCAIIMU 3a HapylleHUue IpaBa
Ha CYJONPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM IMpaBa Ha HCIOJHEHUE CY-
NeOHOTO aKTa B Pa3yMHBIN CPOK.

91. Yuactue aaBokara-npeACTABUTENSI B MPOU3BOACTBE IO aAMHHU-
CTPaTUBHBIM JEJIaM O TOCHUTAIU3AlMU TPaXJaHWHA B MEJUIIUHCKYIO O-
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raHU3alMIo, OKa3bIBAIOIIYI0 MCUXUATPUUYECKYIO TTOMOIIb B CTAI[MOHAPHBIX
YCIIOBUSIX, B HEIOOPOBOJBLHOM TMOPSIKE, O MPOJJICHUH CPOKA TOCIUTAIH-
3allMM TPaKJIaHUHA B HEJOOPOBOJIHLHOM MOPSAKE WM O MCUXUATPUUECKOM
OCBUICTEIILCTBOBAHUHU IPAKIAHUHA B HETOOPOBOJIBLHOM TMOPSIZIKE.

92. YuacTtue anBokara-mpeaCTaBUTENSI B PACCMOTPEHUM aJMUHUCTpPA-
TUBHBIX JI€J1 B MOPSAJIKE YIPOIIEHHOTO (TUCbMEHHOTO) MPOU3BO/ICTBA.

HPOU3BOACTBO IO AEJAM Ob A/IMUHUCTPATHUBHBIX
ITPABOHAPYHIEHUAX

93. AIMUHHCTpPaTUBHBIE PABOHAPYILICHUS: TTOHSITHE, TPU3HAKH, COCTaB.
AJIMUHHCTPAaTUBHOE PACCIICOBAHUE: TTOHATHUE, POUEAYPA POBEICHNUA.

94. AIMUHUCTpAaTUBHOE HaKa3aHHWE: MOHATHE, KiacCHuUKaIUs aJaMu-
HUCTPATUBHBIX HAKa3aHUW. AJIMUHUCTPATUBHAsI OTBETCTBEHHOCTh FOPHJIH-
YeCcKUX JUll (KOJJIEKTUBHBIX CyObEKTOB) U MHJIUBUYATbHBIX MPEINPUHU-
Mmaresieid. OOCTOATENbCTBA, CMSITUAIOIIME U OTATYAONIME aIMUHUCTPATHB-
HYIO OTBETCTBEHHOCTb. OCHOBaHMS, YCIOBUSA U MOCIEACTBHUS OCBOOOXKIE-
HUS OT aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH. [IpoBepka agBokaTroM co-
OJIFOICHHS TIPABWJT HA3HAYEHUS aIMUHUCTPATUBHOTO HaKa3aHUSI.

95. OueHka agBOKaTOM 3aKOHHOCTH MPOTOKOJIa 00 aIMUHUCTPATUBHOM
npaBoHapymieHnd. OCHOBAaHUS JJIsl PU3HAHMS MTPOTOKOJIA HEIOMYCTUMbBIM
JI0KA3aTeIbCTBOM.

96. Mepsl obecniedeHust MPOU3BOJICTBA MO eIy 00 aIMUHUCTPATUBHOM
MIPAaBOHAPYIIECHUU: BUJIbl, OCHOBAHUS U MOPSJOK IPUMEHEHUS. AHAIN3 aji-
BOKaTOM MPaBOMEPHOCTU MPUMEHEHUS Mep OOecreyeHusl Mpou3BOJICTBA
o J1e7Ty 00 aAMUHUCTPATUBHOM MTPABOHAPYIIICHHUHU.

97. Bungbl agIMUHUCTPATUBHBIX HAKa3aHUW: aJIMUHUCTPATHBHBIN
mTpad, KoHPUCKAIUS OPYIUsl COBEPIICHUS WM MpeIMeTa aJIMUHHUCTpA-
TUBHOTO TPABOHAPYUIEHUS, JMIIECHUE CIEUUAIbHBIX MpaB, aJMUHHCTpa-
TUBHBIA apecT, aAMUHUCTPATUBHOE BbIABOpPeHUE 3a mpeneisl PO uHO-
CTPaHHOTO rpaXkJaHWHA WX JIKMIIa 0€3 TPaKIaHCTBRA.

98. JlesaTenbHOCTh aJIBOKaTa B CyJ€ MPU PACCMOTPEHUU Jeid 00 aaMu-
HUCTPATUBHBIX MIPABOHAPYIICHUSX.

99. YuacTHUKHM TTPOU3BOJCTBA IO JiejaM 00 aIMUHHUCTPATUBHBIX Mpa-
BOHAPYIICHUSX.

100. IlpaBa m OOS3aHHOCTH JIMIIAa, B OTHOIICHHUH KOTOPOTO BEIETCS
MIPOU3BOCTBO IO ey 00 aJAMUHUCTPATUBHOM MpaBoHapylieHuu. [IpaBa
1 0053aHHOCTHU a/IBOKATa-3alllUTHUKA U aJBOKATa-MPEICTaBUTENS MPU pac-
CMOTPEHUU JIeJ1 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

101. Joxa3biBaHue 1o aeny 00 afIMUHUCTPATUBHOM MPAaBOHAPYILIECHUU.
AHan3 aJBOKATOM-3AIIUTHUKOM W aJBOKATOM-TIPEJACTAaBUTENIEM JOKa3a-
TEJIbCTB U UX OILICHKA.

102. CoOmroneHne aiBOKaTOM MOpsiaKa 00XKajJOBaHUS MOCTAHOBJICHUS
mo jaenaM 00 aIMUHHCTPATUBHBIX MPABOHAPYIIECHUSX W TOPSAJKA TEpe-
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CMOTpa pelIeHus, BHIHECEHHOTO 10 kajl00e Ha MOCTAaHOBIIEHUE 110 JIeTy 00
aAMUHHUCTPATUBHOM IPABOHAPYIICHUHU.
YI'OJIOBHOE ITPABO

103. IlpecTtymieHue: NOHATHE, TPU3HAKU MPECTYIUICHUS, COCTaB IIpe-
CTYIUIEHHUS, BHJBl COCTaBOB, KAaTErOpHUH IMpecTyIuieHn. OTinune mpe-
CTYIUJIEHUM OT UHBIX IIPaBOHAPYILICHUI.

104. Hakazanue: IoHSATHE, BUABI. AHaaW3 M OIIEHKA aJBOKAaTOM CO-
OJIFOICHMST TIPAaBUJI HA3HAYCHUs HaKa3aHUs, B TOM YHUCJE IPU MHOXKe-
CTBEHHOCTH NpecTyruieHud. Peunaus npectymeHnid. COBOKYIMHOCTh Mpe-
cTyruieHud. COBOKYITHOCTh IPUTOBOPOB.

105. Tlonsitue u 3HaueHue obObekTa mpectyrieHus. Knaccudukamms
o0bekToB. [Ipenmer npectyrieHusi. AHAIN3 U OIIEHKA aJIBOKATOM 00BEKTa
NPECTYIUICHUS JIJIsl TPAaBUIIbHON KBATM(PUKALIMY IESTHUSI.

106. Tlonsatue, conepkaHue U 3HAYECHUE OOBEKTHUBHOM CTOPOHBI Ipe-
crymienus. Ee o0si3arenbHble U (aKyJbTaTUBHbIE NMPU3HAKU. AHAINU3 U
OLICHKA a/IBOKaTOM OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS JUIsl pa3rpaHu-
YEeHUsI JeSHUH, MOCATAIONINX Ha OJUH U TOT K€ OOBEKT U UMEIOLIUX OJIU-
HAKOBYIO ()OpMY BUHBI.

107. CyObexkTuBHAsI CTOPOHA MPECTYIUICHUS: TIOHSTHE, COACPKaHUE U
3HaueHue, 00s3aTeNbHbIe U (aKyJIbTaTUBHBIC TPU3HAKU. AHAIU3 U OI[CHKA
aJIBOKaTOM CYOBEKTHBHON CTOPOHBI MPECTYIUICHHUS [JIsl MPaBWIBHOW U
IIOJIHOW YT'OJIOBHO-IIPABOBOM OLIEHKU COAECSHHOTO.

108. IlonsTue, conep:xanue, GopMbl BUHBI B YTOJIOBHOM IpaBe. Y Mbl-
ces U ero Buael. HeocropoxxHocts U ee Buabl. [oka3siBanue (ocnapusa-
HUE) aaBOKaTOM (OpMBI BUHBI JJISI OTTPAHUYEHUS MPECTYITHOTO TOBEC-
HUS OT HENPECTYITHOTO.

109. Ilpectymnenus ¢ aBymsi popmamu BuHBI. HeBUHOBHOE mpuUYnHE-
Hue Bpeaa. OcoOEHHOCTH JTOKa3bIBaHUSI aJJBOKATOM CYOBEKTHBHOM OIINO-
KM JIJIS1 3a1UThI IPaB OOBUHSIEMOTO.

110. ITonsitTue M mpu3zHaku cyObekTa mpecTymieHus. CrenuanbHbIi
cyOBeKT mnpectymuienus. Bo3pacTHoil mpu3zHak cyObeKTa MpecTyIICHUS.
«Bo3pactHas HeBMeHsieMOcTb». OCOOEHHOCTH 3allUThl aIBOKATOM HECO-
BEPILIECHHOJICTHETO JIULA.

111. Bmensiemocts. IlonsiTue, KpuTepur M 3HAYEHUE HEBMEHSIEMOCTH.
[Icuxuyeckue paccTpOMCTBA, HE MCKIIOUYAIOMIKE BMEHseMOocTH. [lopsmok
JNEWCTBUM aJIBOKATa IPU COMHEHUSAX BO BMEHSEMOCTH MOA3aIUTHOTIO.

112. Tlouarue, nmpusHaku, (HopMmbl, KBaTU(UKAIUS U HAKa3yeMOCTh
MPUTOTOBJIEHUS K MPECTYIUICHUIO U NOKYLIECHUS Ha NPECTYIUICHUE. 3allH-
Ta aJIBOKaTOM JIMIla, OOBUHSEMOI0 B MPUTOTOBJICHUH K MPECTYIVICHUIO U B
IOKYILICHUU Ha IPECTYIUVICHUE.

113. IloHsiTHE, TPU3HAKU U 3HAYECHUE COYYaCTHUs B MPECTyIJICHNU. Bu-
Ibl COy4aCTHUKOB, OCHOBAHUSA W IIPEIEIbl UX OTBETCTBEHHOCTH. DKCIIECC
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UCIIOJTHUTEIIS MPECTYIUICHHUS.

114. Tlonsarue, BUALI U 3HAYEHUE OOCTOATENIBCTB, UCKIIFOYAIOIINX Tpe-
CTYIHOCTb JICSHHUS.

115. lesTensHOCTh aiBOKaTa (MO3UIMS aBOKATa) IO JIeJIaM O IPEBbI-
[IEHUH TPEIeI0OB HEOOXOAUMOI 0OOOPOHBI.

116. Haka3zanue: noHsTre, NpU3HAKK, LIEIM HAKA3aHUS, CUCTEMA U BHU-
Ikl HaKazaHuM, ux kiaccudukanusa. AHaIU3 aIBOKATOM COOJIIOJCHUsI 00-
IUX Hayajl Ha3HauYeHWs HakazaHus. OOCTOATENbCTBA, CMSTYAIOUIUE U
oTArJarompe Hakazanue. O0s3aTeNlbHOC CMATYCHNE HaKa3aHus (CT. 62, 64—
66 YK P®). O6s3atensHoe ycunenue Hakazanus (cT. 68, 69, 70 YK POD).

117. OcB0OOOXI€HNE OT YTOJIOBHOM OTBETCTBEHHOCTH M OCBOOOXKICHNE
oT HakazaHus. [loHsATHE, OCHOBaHMS, pa3IuyKe.

YI'OJIOBHBIH MPOILIECC

118. YyacTtue agBokara-3alllMTHUKA B MPEIBAPUTEIIBHOM CIICICTBUU U
no3HaHuu. CTaHIapT OCYILIECTBJICHUS aJBOKATOM 3allUThl B YrOJOBHOM
CYJIONIPOU3BOJICTBE.

119. Ilpe3ymmuuss HEBUHOBHOCTH: MOHATHE W 3HaueHHe. Mcroab3oBa-
HUE€ NPUHLHUNA MPE3YyMMOIMA HEBHHOBHOCTU B JIESITEIBHOCTH aJBOKATA.
bpemst noka3piBaHUs B yTOJIOBHOM CYJIOITPOU3BOJICTBE.

120. OcHOBaHMs y4acTHs 3alllUTHUKA B YTOJOBHOM jene. O0s3arensb-
HOoe yuactue 3ammuTHuka. OTka3 ot 3amuTHUKa. Pemenue Cosera dene-
panbHOU nanatel aIBOKAaTOB PD «O nBOMHOM 3alIUTe».

121. IIponeccyanbHbli CTaTyC MOAO3PEBAEMOrO. YBEIOMIICHHE O IIO-
JIO3PEHUHU B COBEPILICHUM MPECTYIUICHUS. 3aJIep’KaHHUE I0JI03PEBAEMOIO:
OCHOBAHHSI, MPOLIECCYyAIbHBIN MOPSAOK, CPOKU. OCYIIECTBIECHUE a/IBOKA-
TOM 3allUThI M10/I03PEBAEMOTO.

122. OOBuHsIeMBIN: TpoueccyanbHbii crartyc. [IpuBieuenue B kaue-
cTBe 00BUHsIeMOro. OCHOBaHUS U MOPSIOK U3MEHEHUS U JOMOJIHEHUSI 00-
BUHEHUS HA MpeIBapUTEIbHOM ciaeACTBUM. OCOOCHHOCTH OCYIIECTBICHUS
aJBOKATOM 3aIlIUThl MPU NPEAbSIBICHUN OOBUHEHUS U JIONPOCE OOBUHSIC-
MOTO.

123. HocynebHoe cornamieHue o corpyaHudectBe. OcoObI MOPSIOK
MPUHATHA CYyACOHOTO PEIICHUS.

124. Ocob6eHHOCTH OCYIIECTBICHUS aJBOKATOM KOJIJTU3UOHHOM 3aIlIUTHI.

125. Okazanne agBOKaTOM KBAIU(DUITUPOBAHHON IOPUIUYECKON TO-
MOIITY TTOTEPIEBIIIEMY.

126. JleicTBusa agBoKaTta 1o 3ag4BICHUIO TPAKIAHCKOTO UCKA B YTOJIOB-
HOM TIpOIeCcce: MOPSIOK 3asiBJIeHUS M obecrnedeHus. Perenue mo rpax-
JTAHCKOMY HCKY.

127. Dkcnepr U CrienuaiucT B YrOJOBHOM CYJIONPOU3BOJICTBE: MOHS-
THE, pa3Iuyusi B MPOLECCYATIbHOM CTaryce. 3aKJIIOUCHHE W MOKa3aHUs
AKCIEPTa, 3aKJIIOYEHUE U MOKa3aHus crnenuanucta. OCHOBaHUS U MpoILiec-
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CyaJIbHBbI TIOpPSIIOK Ha3zHaueHus sKcnepTtusbl. Ciyyau o00s3aTeIbHOTO
Ha3HAYEHUs dKCIEepTU3bl. BUlbl skcnepTu3. AHaIN3 aIBOKATOM 3aKIIrO4e-
HUS 9KCIIEPTAa U 3aKJIFOUEHUS CIIEIUAIUCTA.

128. Onpenenenre aBOKaTOM MpEeAMETa U MPEACIIOB J0Ka3bIBaHUS 110
yrojioBHoMy jeny. [loHsiTue mokaszaTenbcTBa, €ro cBoiicTBa. Bunbl noka-
3atenbCTB (4. 2 c1. 74 YIIK PO).

129. Ouenka alBOKaToM JI0Ka3aTEIbCTB B YTOJIOBHOM CYIOIPOU3BO/I-
CTBE: MPUHIIUIBI U NpaBuia. JJonycTuMocts qoka3arenbcTB. OCHOBaHUS U
MOCJEACTBUS MPU3HAHUS JOKA3aTENbCTB HEAOMyCTUMbIMU. [Iponeccyansb-
HBII MOPAJIOK 3asIBJICHUS U pa3pelICHUs XOJAaTaiCTB O MPU3HAHUU J10Ka3a-
TEJIbCTB HEAOMYCTUMBIMUA. ACUMMETPHUS MPAaBUI O AOMYCTUMOCTH JOKa3a-
TeNbCTB. Posib aiBOKAaTa B JOKA3bIBAHUH.

130. JlomamHuii apect, 3aJi0or, 3a0peT ONPEAECTIEHHbIX JEUCTBUM, MOJ-
MMCKa O HEBBIE3/IE KaK MEPhI MPECCUCHHUs: OCHOBAHUS U MOPSIIOK UX MPHU-
MEeHEeHHUsI (U30paHusi, '3MEHEHHSI 1 OTMEHBI).

131. OO0s3aTenbCTBO O SIBKE, MPUBOJ, BPEMEHHOE OTCTPAHEHUE OT
JTOJDKHOCTH, HAJIOKEHUE apecTa Ha UMYIIECTBO, JIEHEKHOE B3bICKAHUE KaK
MEpPHI MPOLECCYATBHOTO MTPUHYKACHUS: OCHOBAHUS U MOPSIIOK UX MPUMeE-
HeHus (M30paHus, U3MEHEHUS U OTMEHBI).

132. 3aknroyeHue moja CTpaxy: OCHOBAHHE, MOPSI0K W30paHus, u3Me-
HEHUS U OTMEHBI. CPOKHU COAEPHKAHUS O] CTPaXEW. YUacTue 3allMTHUKA
B PACCMOTPEHUH CYJOM XOJATalCTB O 3aKJIIFOUEHUH OJI03PEBAEMOr0, 00-
BUHSIEMOI'0 TIOJ] CTPaxy, MPOJJICHUU B OTHOIIECHWU OOBUHSEMOTO CpOKa
COZEPIKAHUS TIOJT CTPAKEH.

133. CynebOHblii KOHTPOJIb B CTaIUU MPEABAPUTEIHHOTO pacclieoBa-
Hud. [IponeccyanbHblii TOPSIAOK COCTABJIEHUS, MOAAYM U PACCMOTPEHUS
*ano0. Ydacthe aaBokaTa B OCYIIECTBIECHHUU CYACOHO-KOHTPOJIHHOTO
MIPOU3BOJICTRBA.

134. TlonsiTe u 0o0IIME YCIOBUSI NMPEABAPUTEIHLHOTO PACCIEIOBAHUS.
Pazbsacuenne Komuccun @enepanbHoil nanaTel aABOKaToB P mo 3THke u
CTaHJapTaM O HEKOTOPBhIX BOMPOCAX IMOJTHOMOYHMI aJABOKATOB IPHU OCY-
IIECTBJICHUU 3AIUTHI HA CTAIMU TPEABAPUTEIIHLHOTO PACCIIEA0BAHUS.

135. Okazanue agBOKATOM KBAIU(DUIIMPOBAHHON IOPUIUYECKON TO-
Mol cBuaeTento. JJompoc cBuueTenss Ha MPEABAPUTEIIBHOM CIEACTBUH.
OuHas cTaBKa, NPEIbIABICHUE NJI1 OMO3HAHMS U MPOBEPKA MOKa3aHWUW Ha
MECTE€ KaK CJICJICTBEHHBIC JICUCTBUS.

136. Ilpexpaliienrie yrojaoBHOTO Jeja B CBSI3U C IPUMUPEHUEM CTOPOH.
KonTponb anBokata 3a cOOJIIOJEHHEM MPOIECCYaIbHOTO MOpsAJKa Ipe-
KpAIlleHHUs] YyTOJOBHOIO JieJia B CBS3U C IPUMHUPEHUEM CTOPOH.

137. OcoOeHHOCTH peann3ayu 3alUTHUKOM 1 aJIBOKaTOM-TIPEICTaBH-
TeJIEM MPOLECCyabHBIX TPaB MPU 03HAKOMJICHUH C MaTepuaiaMu Jiejia 1o
OKOHYAHUH MPEJIBAPUTEITBLHOTO PACCIEIOBAHMUS.
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138. IIpumMeHeHne aIBOKaTOM IPABUII O MOACYIHOCTH YTOJIOBHBIX JIEIL.
Buasl noacyaHocTy.

139. O6mumit mopsAI0K MOATOTOBKH K CyA€OHOMY 3aceTaHuI0 IO MOCTY-
MUBIIEMY B CyJ YTOJOBHOMY zeiy. [IpeaBapurenbHOe CiiylllaHKHe: OCHOBA-
HUs NPOBEIECHMUS, MPOLECCYaIbHBIN MOPSNOK, BUIBI pelieHui. Jledrens-
HOCTb aJIBOKATa Ha MPEIBAPUTEILHOM CITyIIaHUU.

140. CynebHoe pa30dupaTenabCTBO MO YTOJIOBHOMY JI€Nly: MOHATHE, 3HA-
yeHue, npeaensl. [IpeacenarenbCcTBYOMMI U CTOPOHBI B Cy/1I€0HOM pa3ou-
paTenbCTBE. Y4acThe aJiBoKaTa B CyZieOHOM pa3OupaTebCTBe.

141. IlonroroBuTeNbHAS YacTh CyAeOHOTO pa3OMpaTeNIbCTBA, MOPSIOK
ee nposeneHusi. OCOOCHHOCTH JEATEIbHOCTH aIBOKATa B MOJATOTOBUTEIb-
HOM 4acTu B CyJle IPUCSHKHBIX M €r0 y4acThe B POPMUPOBAHUU KOJUIETUU
IIPUCSIKHBIX 3aceaTelei.

142. CynebHoe cieAcTBUE: MOHITUE, 3HAYEHUE, MPOIIECCyalbHBIN IMO-
psaok. OCOOEHHOCTH peann3aluy aIBOKaTOM-3aIUTHUKOM U aIBOKATOM-
MpEeJICTaBUTENIEM MTPOIECCYaTbHbBIX TIPaB.

143. OcobeHHOCTH BeACHUS aJBOKATOM IPSMOTO U IIEPEKPECTHOTO JI0-
npoca. CBUAETEIbCKU UMMYHUTET.

144. TlpeHust CTOPOH U MOCTEAHEE CIOBO MocyAuMOro. OcoO0eHHOCTH
MOCTPOEHUS aJIBOKATOM 3allIUTUTEILHON PEYU MPU KOJUTU3UOHHOM 3aILUTE.

145. ITpuroBop: BU/bI, OCHOBaHUS WX MOCTAHOBJIEHUS, CBOMCTBA IMPH-
roBopa u TpeOOBaHMS, MPEABIBISIEMbIE K HEMY. BOINpockl, pa3peiiaemsbie
CYJIOM TIpU MOCTaHOBJIEHUHU ITpUroBopa. OleHKa aBOKaTOM 3aKOHHOCTH U
000CHOBAaHHOCTH TIPUTOBOPA.

146. IIpotokon cyneOHOTO 3aceqaHus MO YroJOBHOMY JENY: MOPSA0K
U3TrOTOBJICHHS U 3HaueHue. [IpoueccyalibHblil MOPSAIOK O3HAKOMIICHUS a-
BOKaTa ¢ MPOTOKOJIOM CyAeOHOTO 3aceanus, 1o1ada 3aMeUYaHuii Ha HEro,
UX pacCMOTpEHHUE.

147. OcoOb1ii mopsioK cyaeoHoro pazouparenbctBa. OCOOEHHOCTH
OCYUIECTBJIEHUS 3alUThl aJIBOKATOM IPHU PACCMOTPEHUHU Jeja B 0coOOM
nopsiiKe Cy/1e0HOTO pa3dupaTesbCcTBa.

148. YromoBHbIE Aena 4acTHOTO OOBWMHEHHS: TMOHSITHE, OCOOCHHOCTU
BO30YKICHHS W MPOU3BOJICTBA B Cyj€ MepBoil mHcTaHuu. [IpaBoBas mo-
MOIIIb aJIBOKaTa JIMIlY, BO30YKAI0MIEMy yTrOJIOBHOE JEI0 YaCTHOTO OOBHU-
HEHUSI.

149. Cyn npucsHKHBIX: TOHSATHE, OCOOCHHOCTH peaau3alluy Mpoleccy-
aTbHBIX TPaB yYaCTHUKAMH YTOJIOBHOTO CYJIONPOU3BOJACTBA. Bormpocsl,
NOJJIeKAIIUE PA3PEIICHUI0 MPUCSHKHBIMU 3acelaTeNsIMU: COJEpKaHUe U
NOPSIIOK MOCTaHOBKU. HamyTCTBEHHOE CJIOBO MpeaceAaTebCTBYIOLIETO.
Oco00EHHOCTH OCYILIECTBIICHHS 3aIUThI aIBOKATOM.

150. BepoukT kosuerum HpUCSXKHBIX 3acenaresieit. [Iponeccyanbroe
3HayeHue. [lopsmok BBIHECEHWsS W MOPOBO3IJIALICHUA. Buapl pemeHum,
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IMPUHUMAEMBIX TPEACEAATENBCTBYIOIIMM B CyJ€ NPHUCSIKHBIX HA OCHOBA-
HuU BepaukTa. [Topsaok MOCTaHOBIEHUS U OCOOCHHOCTH M3JI0KEHUS MPHU-
rOBOpa B CyJI€ MPUCSIKHBIX.

151. [eticTBusa ajgBokara mo 00KaJIOBaHUIO IPUTOBOPOB, HE BCTYIIHB-
IMX B 3aKOHHYIO CHJIy: OCHOBAaHUSA, MPOLECCYAIbHBIA HOPSAOK U BUIbI
petieHuii. OCOOEHHOCTH OCHOBAaHUM K OTMEHE M M3MEHEHUIO MPUTOBODPA,
MIOCTAHOBJICHHOTO CYJIOM MPHUCSIKHBIX JTMOO ¢ MPUMEHEHHEM 0co00ro mo-
psiaka cyaeOHOro pa3onpareabCTBa.

152. OGxanoBaHue aJIBOKATOM MPUTOBOPOB, BCTYMUBIIUX B 3aKOHHYIO
CHJIy: TIPOM3BOJCTBO B KacCCallMOHHOW W HAA30pHON MHCTaHIMIX. Tpedo-
BaHWUsI, IPEIBSABISAEMbIC K jKallobaM, MOPSAJOK UX MPUHECEHUS U PACCMOT-
penusi. OTIM4Ms KaCCalluOHHOM >KaJIoObI OT HAI30PHOM JKaAJIOOBI.

153. JlesTenbHOCTh aJABOKaTa MpU BO30OHOBICHHHM MPOU3BOJICTBA IO
YTOJIOBHOMY JI€JTy BBU]IY HOBBIX WJIK BHOBb OTKPBIBIIUXCSI OOCTOSITEIBCTB:
OCHOBAaHUS U IPOLECCYATbHBIN MOPSIOK.

154. JlesTenbHOCTH aJIBOKAaTa Ha CTaJUU UCIIOJIHEHUS npurosopa. Ilo-
PAIOK pacCMOTPEHHUSI BOIPOCOB 00 OTCPOUKE MCIOTHEHUSI HaKazaHws, 00
YCIIOBHO-JIOCPOYHOM OCBOOOXICHUU OT HaKa3aHWsA, OCBOOOXKICHHS OT
HaKa3aHUsl WM CMSATYEHUS] HAKa3aHUs BCJIEICTBUE W3AaHUSA YTOJIOBHOIO
3aKO0Ha, UMEIOIIET0 O0paTHyI0 cuily. VcnojlHeHne mpuroBopa mpu Hajiu-
YUU JIPYTUX HEUCIIOJTHEHHBIX IPUTOBOPOB.

HAJIOT'OBOE ITPABO

155. Hanor Ha 10X0bl PU3UYECKUX JIUII: HAJOTOIIATEIbITUKH, OOBEKT
HAJIOTOO0OI0KEHHMSI, TIPUHITUI OTPEICTICHUSI HAJIOTOBOW 0a3bl, BUJIBI HAJIO-
TOBBIX BBIYETOB, HAJIOTOBBIM MEPUOJ, HAJTOTOBBIE CTABKH, NOPSAOK UCUUC-
JICHUSI ¥ yIUIaThl HAJIOTra, YCTPaHEHUE IBOMHOTO HAJIOTOOOI0KEHHUS, HAJO-
roBas nexnapanus. OkazaHue agBOKaTOM KBadu(UIIMPOBAHHOW IOpUIUYE-
CKOM MOMOIIM MO JeJaM O BO3BpaTe HAJIOrOIUIATENbIIUKY CYMMbI W3-
JIUIITHE YACP)KAaHHOTO HaJIora Ha JOXOJbl (PU3MYECKUX JIUII.

156. Topsigok buHaHCHpPOBAaHUS TPyJa aJBOKaTa, OCYILIECTBIISIONIETO
3amuTy Ha ocHoBaHuu cT. 50 YIIK PO, nmpeacraBuTensCTBO HA OCHOBAHUU
cT. 50 I'TIK P® u oka3piBaromiero 0ecriaTHYO IOPUINYECKYI0 TOMOIIb Ha
ocHoBaHnH DeaepanbHOTO 3aKkoHa «O OecIIaTHON IOPUINIECKON TOMOIIN
B Poccuiickont @enepanum.

157. Ob6xxamoBaHue aaBOKAaTOM PEIIEHWN HAJOTOBBIX OPraHOB, JICH-
CTBUM M 0€31eUCTBUS UX JOJDKHOCTHBIX JIUII.

158. Buabl HanmoroBsIX npaBoHapylieHUH. OCHOBHBIE COCTABbI HAJIOTO-
BBIX MpPAaBOHAPYIICHUN B cdepe HAJIOroB U COOpPOB, MPEAYCMOTPEHHBIX B
HK P® u KoAIl P®. Otrpannuenue agiBOKaToM AEIHUH, MPEIYyCMOTPEH-
HbIX YK P®, 0T HaJIOrOBBIX TPABOHAPYILICHHU.
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IMPOU3BO/ICTBO B KOHCTUTYHHUOHHOM CYJE
POCCHUCKOM ®EJEPALINU

159. Komnerennusa KoncrutynuonHoro Cyaa P®. [ToBosibl 1 0CHOBa-
HUs K paccMoTpenuio aena B Koncturynuonnom Cyae P®. Cobmronenue
aZBOKaTOM OO0IMX TpeboBaHu Kk oOpamieHuto B Koncrurynunonusiit Cyn
P®. Ananu3 agBOKaTOM KPUTEPUEB JOMYCTUMOCTH KajaoObl HA Hapyle-
HUE€ 3aKOHOM KOHCTUTYIIMOHHBIX MPaB U CBOOOI rpaxkaaH.

160. Hcnone3oBanue pemenuii Koncrurynuuonnoro Cyna PO B pes-
TEJILHOCTHU aJBoKaTa. VX BUIbI U ropuandeckas cuia. JlelncTBus aaBokara
110 BOCCTAHOBJICHUIO TPaB JOBEPUTENS Mociie npu3HaHus KoOHCTUTYIIMOH-
HbIM CyzioM P® HOpMBI 3ak0Ha HE cooTBeTcTBYrOIEH KoHncTtutynuu PO.
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Ipunooicernue?

Coraamenue
00 oka3aHuu 0eCIIATHON IOPUINYECKOM MOMOIIU aIBOKATAMMU,
SABJISIIOIIMMHUCSH YYACTHUKAMU IOCYIapPCTBEHHOM CUCTEMbI 0eCIIaTHOM
OPUIUYECKON MOMOLIH

MCECTO 3aKJIIOYCHUA JaTa 3aKJIIOYCHUA

HaNMEHOBAHKE YIIOJTHOMOYEHHOTO OpTraHa MCIIONHUTEIRHOH BIacTh cyobekTa Poccuiickoit @eneparnm
B JIUIIC )
JIOJDKHOCTb, (haMUITUSI, UMs1, OTUECTBO (IIPH HAIMYUHN) PYKOBOIUTENS YITOJTHOMOUYCHHOTO OpraHa
UCTIOJHUTENILHOU BiacTH cy0bekTa Poccuiickoit deneparyu
JICUCTBYIOILIETO HA OCHOBAHUU ,
COOTBETCTBYIOIIAs] HOpMa TIOJIOKEHHSI 00 YITOTHOMOYEHHOM OpTaHe
HCTIONHUTENFHOU BitacT cyOnrekTa Poccuiickont deneparrim
(B JanbHeWIeM MMEHyeMbl «YTIOJIHOMOUYEHHBIM oOpraH»), W aJBOKaTcKas IajaTa
, B IU1IC

HaMMCHOBaHUEC Cy6’B€KTa JOJDKHOCTB, (I)aMI/IJ'II/IH, HnMs, OTYECTBO
Poccuiickoit denepanunu (mpu HanMuuMM) Npe3UJieHTa aJIBOKATCKOM mnanarel cyobekra Poc-
cuiickoit dexeparuu, IEHCTBYIONIETO HA OCHOBaHUM MyHKTa 7 ctaTthu 31 denepanbHOro 3a-
koHa ot 31 mast 2002 1. Ne 63-D3 «O06 amBoKaTCKOW NEsSTENLHOCTH U afBokatype B Poccuii-
ckoit Denepanumn» (B ganpHeimem nmenyemas «llamara»), coBMecTHO uMeHyeMble «CTopo-
HBI», PYKOBOJCTBYSICh TyHKTOM 5 cTtatbu 18 ®DenepanpHoro 3akona ot 21 nosiOps 2011 r.
No 324-D3 «O OecruiaTHOM ropuardecKoi momoinu B Poccuiickoit denepanuny, 3aKIHOUAINA
HACTOSAIIEE COTJIAIIEHUE O HUYKECIIETYIOILEM.
1. [Ipeamer corJiameHust

1. IIpemmeToM HACTOSINEro COTJIANICHHUs SBISIOTCS NMpaBa W OOS3aHHOCTH CTOPOH IIO
o0ecreyeHn0 OKa3aHHs OecIIaTHOM IOpPUINYECKOM MOMOINM aJBOKaTaMH, SBIISIOLIUMUCS
Y4aCTHUKAMHU TOCY/IapCTBEHHON CUCTEMbI OECIIJIaTHOW I0OPUANYECKON OMOIIIH.

2. IIpaBa n 00s13aHHOCTH CTOPOH

2. IManara o0s3aHa O0OECIEUNTh JIMYHOE OKa3aHUE aJBOKATaMH, YKa3aHHBIMH B CIIUCKE
a/IBOKaTOB, YYaCTBYIOIIUX B JESATEILHOCTH FOCYJapCTBEHHON CHCTEMbI OECINIaATHON FOpUAM-
YECKOW MOMOIIHU (Jajiee — CIIUCOK aJBOKATOB), OECIIJIATHON FOPUAMYECKON IMOMOIIM Tpak/ia-
HaM B clly4yasx, NpeaycMoTpeHHbIX PenepanbHbiM 3aK0OHOM 0T 21 Hos1Opst 2011 r. Ne 324-03
«O OecrnaTHON ropuanyeckoi nomou B Poccuiickoit @enepanumny, 1pyrumu dheaepaabHbl-
MU 3aKOHaMH U 3aKkoHaMHu cy0bekToB Poccuiickoit denepanuu. B atux nemnsx Ianara:

a) COTJIACOBBIBAET C KaXKJIbIM a/IBOKATOM, YKa3aHHBIM B CIIMCKE aJJBOKATOB, I'pauK MpH-
eMa IpaXkJlaH B paMKax oKa3aHMs OecIIaTHOW I0pHIMYECKOM MOMOIIH;

0) pazMeniaer rpa@uKy MpreMa rpaKaaH B paMKaxX OKa3aHMs OECIUTaTHOM IOPUAMYECKOM
MIOMOIIIM a/IBOKaTaMM, yKa3aHHBIMH B CIIMCKE aJIBOKATOB, Ha caiiTe [lanaTel B ”HGOpMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHOW cetn MHTepHeT (nanee — cetb VHTEpHET) (Ipy €ro Halu4yuM) U Ha
UH(QOPMAIIMOHHBIX CTEHaX B oMeleHn! [lanartel, 10CTyITHOM JUIs HOCEIECHUS TPaXIaHAMHU;

B) IIPHU COTJIACOBaHHUM C a/IBOKATOM, YKa3aHHBIM B CIHMCKE a/IBOKAaTOB, Ipaduka mpruemMa
rpaxJaH B paMKax OKa3zaHHs OeCIUIaTHON IOPHIMYECKOM MOMOIIM KOHTPOJIHPYET pa3Melie-
HUE YKa3aHHOTO rpaduka Ha caiiTe aJBOKaTCKOTO 00pa30BaHus, B KOTOPOM COCTOMT JAaHHBII
a/IBOKaT, B ceTd VIHTepHeT (IIpU ero Halu4YhK) U Ha HTHPOPMALMOHHOM CTEH/I€ B MOMELICHUN
COOTBETCTBYIOILIETO aJBOKATCKOT0 00pa30BaHus, JOCTYITHOM ]IS IOCEIICHUS IPaXIaHaMH.

Cnucok agBOKaTOB SBJISIETCS HEOTHEMIIEMOM YaCThIO HACTOSLIETO COIVIALLIEHUS.

B cootBercTBUM co cratheit 6 denepanbHoro 3akoHa ot 21 HosOps 2011 r. Ne 324-D3
«O OecrutaTHOM ropuandeckoit momomu B Poccuiickoit denepanumy agBoKaThl OKa3bIBaIOT
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OecIuIaTHYIO IOPUINYECKYIO TIOMOIIb B BHJIE!

— IPaBOBOT0 KOHCYJIHTHUPOBAHUS B YCTHOW U MUCHbMEHHOHU (hopMme;

— COCTaBJIEHUS 3asBJICHUM, %Kajl00, X0JaTaiiCTB U IpyruX JOKYMEHTOB IIPABOBOI'O XapaKTepa;

— IIPE/ICTABIICHNE UHTEPECOB IPAKJAHNHA B CyaX, TOCYAApPCTBEHHBIX U MYHULIMITIAJIbHBIX
opraHax, OpraHu3alusx B Ciay4asx M B MOPsAKE, KOTOpble ycTaHOBIEeHbl DenepaibHbIM 3a-
KoHOM OT 21 Hos0ps 2011 r. Ne 324-®3 «O OecmnatHO# opuandeckoil nomoru B Poccuii-
ckoit denepanuny, Apyrumu (eaepaaTbHBIMA 3aKOHAMU U 3aKOHaM# CyOBeKkTOB Poccuiickoit
®denepanuu.

3. Ilanara HeceT TaKkxe 0053aHHOCTH, TPETYCMOTPEHHBIE

HaMMCHOBAaHUEC U PCKBU3UTHI 3aKOHA, MHOI'O HOPMATHUBHOT'O IIPABOBOT'O aKTa cy61,eKTa Poccuiickoit (DellepaIlI/II/I,
OIMPCACIIAIOINX PAa3MEP U MOPAAOK OIUIATBEI TpyAa aABOKATOB, OKa3bIBAIOIINX I'paXKJaHaM 6€CHHaTHyIO
IOPUANYCCKYIO IMTOMOIIb B paMKax FOCY}IapCTBeHHOﬁ CHCTEMBI OECIUIaTHOM }opnzmqecxoﬁ IIOMOIIH,

1 KOMIICHCAIINX UX PacXOd0B HAa OKa3aHUE TaKOH ITOMOIIIHA

4. Tlamata uMeeT MpPaBO BHOCUTH B YTIOJHOMOUYEHHBIA OpraH MpEUIOKEHUs MO COBEp-
[IEHCTBOBAHUIO HOPMAaTUBHBIX MPAaBOBBIX aKTOB cyObekTa Poccuiickoit denepanuu, peryniu-
PYIOLIUX BOIPOCHI MPEAOCTABICHUS OECIIATHON IOPUINIECKON TOMOIIIH.

5. IlanaTa umeeT Takke npaBa, IPEIOCTaBICHHBIEC €U

HaNMEHOBaHME M PEKBU3UTHI 3aKOHA, THOT'O HOPMAaTHBHOTO MIPAaBOBOTO akTa cyobsekTa Poccuiickoit @eneparum,
OIIPEICTAIOUIMX Pa3Mep U MOPSIOK OIUIATHI TPY/a aJBOKATOB, OKa3bIBAIOLINX IpakaHaM OeCIIaTHYIO
IOPUAMYECKYIO IOMOIIIb B paMKaxX rOCYAapCTBEHHON CUCTEMbI OECIUIATHOM I0pUANYECKON TTOMOIIH,

Y KOMIIEHCALUU HX PACcXOJ0B Ha OKa3aHUE TaKOW MOMOIIHU

6. YIIOJJTHOMOYEHHBI opraH o0s3aH:

a) B cpok 110 31 nexkaOps pa3MeCTUTh CIIMCOK a/IBOKATOB, YUACTBYIOLIMX B JAEATEIbHOCTH
roCyJapCTBEHHON CHCTEMBbl OECIIaTHON HOPUINYECKON MOMOIIM, a TakKe Ipa@uKu Impuema
rpaKJIaH B paMKax OKa3aHUs OCCIUTATHON FOPUIMYECKON TTOMOIIH aJBOKATaMHU, YKa3aHHBIMU
B CIIUCKE a/IBOKATOB, HA caiiTe YIOJIHOMOYEHHOro opraHa B cetu MHTepHeT u Ha nHpopma-
LMOHHBIX CTEHJAaX B IOMEIIECHUN YIIOJIHOMOYEHHOIO OpraHa, JOCTYIHOM IJIsi IOCELICHUS
rpakJaHaMu;

0) paccmarpuBaTh npemyioxkeHus [lanarel, MOCTYNMUBIINE B COOTBETCTBHHM C MyHKTOM 4
HACTOSALIETO COTJIALIEHMS], U IPUHUMATh [0 HUM PEIIECHUS B COOTBETCTBUU C 3aKOHOJATEIb-
CTBOM

HaMEHOBaHHe cyObekTa Poccuiickoit @enepanuu
7. YIIOTHOMOYEHHBII OpraH HeceT TakyKe 0053aHHOCTH, ITPEyCMOTPEHHbIE

HaNMEHOBAaHME M PEKBU3UTHI 3aKOHA, HHOT'O HOPMaTHBHOTO ITPABOBOTO akTa cyonsekTa Poccuiickoit @eneparum,
OTIPEIENAIONINX pa3Mep U MOPSIOK OIIATHI TPYAA aABOKATOB, OKAa3BIBAIOIIMX I'PaXk1aHaM OecIIaTHYIO
IOPUINYECKYIO TTIOMOIIh B paMKaX TOCYIapCTBEHHON CHCTEMBI OECIUIaTHOM FOPUINYECKONH TOMOIIIH,

1 KOMIICHCAIIMU UX PacXoJI0B HA OKa3aHUE TaKOi MoMOoIn

8. YIOJIHOMOUYEHHBIH OpraH BIpaBe:

a) 3anpammBaTh y [lanatel uHpOpMAINIO, KACAIONIYIOCS WCIOJHEHUS HACTOAIIETO CO-
TJIalIcHuS;

0) BHOCUTh B [lanaTy mpemyioxKeHus: 0 COBEPIICHCTBOBAHUIO OpPraHU3aIliU ydacTus aj-
BOKATOB B JIEATEIHHOCTH TOCYJAPCTBEHHON CHCTEMbI OECIUIaTHON FOPUIUYECKONH TOMOIIH, a
TaKKe M0 COJICHCTBUIO MOBBIIEHUS TPOGECCHOHATHFHOTO YPOBHS aIBOKATOB, YUYACTBYIOIIUX B
JEATETLHOCTH TOCYAApPCTBEHHOW CHUCTEMBI OECIUTATHOW FOPUAMYECKOM TOMOIIHU, U 10 METO-
JTUYECKOMY 00ECTIEYEHUIO UX JEATEITHHOCTH.

9. YIIOTHOMOYEHHBIM OpraH UMEET TAKKe MpaBa, MPEJOCTABICHHbIE EMY

HAaMMCEHOBAaHUEC U PEKBU3UTHI 3aKOHA, MHOI'O HOPMATHUBHOI'O IPABOBOT'O aKTa Cy6’I>CKTa Poccuiickoit (Dez[epam/m,
OIPCACIIAIOIHNX PA3MEP U MOPAAOK OIUIATBHI TpyAa aABOKATOB, OKA3bIBAIOIINX I'PAXKIaHAM 6€CHJIaTHyIO
IOPUANYCCKYIO ITOMOIIb B paMKax FOCy,HapCTBCHHOf/'I CHCTEMBI OECIUIaTHOM IOpHHH‘ICCKOﬁ IIOMOIIH,

1 KOMIICHCAIUU UX PACXOJ0B Ha OKa3aHUC TaKOM ITOMOIIK
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3. JleiicTBHe corJianieHust

10. Cornamenue BcTymaer B cwiry ¢ | ssaBaps 20 roma u npeiictByer mo 31 mexaOpst
20 ropa.

JlocpouHoe pacTopkeHHEe HACTOSIIETO COTTIAIICHUS HE JOMyCKaeTCs.

11. IIpn u3mMenenuu anpecoB U (Win) OAHKOBCKUX PEKBU3UTOB OIHON M3 CTOPOH COOT-
BETCTBYIOIIAs CTOpOHa 00s13aHa UHPOPMUPOBATH 00 ATOM JPYTyI0 CTOPOHY B TEUEHHUE MATU
pabouux JHEH.

IIpu BHEeceHUM M3MEHEHUH B CIUCOK anBokaToB [lamara B 10-mHEBHBIN cpok MHDOPMU-
pyeT YIIOJTHOMOYEHHBIN OpraH.

12. IIpu peopranuzanuu Y moJHOMOYEHHOTO OpraHa HOBBIM YIIOJITHOMOYEHHBIH OpraH uc-
NIOJIHUTENBHOW BiacTu cyObekTa Poccuiickoii @enepanuy BbICTYyNAET IPaBOIPEEMHUKOM
YTOJTHOMOYEHHOTO OpraHa Mo 00s3aTeNIbCTBAM, NMPEAYCMOTPEHHBIM HACTOSIIIIUM COTJIAIICHU-
€M, U UMeeT IIpaBa Y IOJIHOMOYEHHOI'0 OpraHa, pelyCMOTPEHHbIE HACTOSAIIMM COIJIAllICHUEM.

HoBblIil yrioJITHOMOYEHHBIM OpraH UCIOJHUTEIBLHON BiiacTu cyobekTa Poccuiickoit dene-
paruu B TeYCHHE TSATH padouyux JHEH co THs oOpasoBanms coobOmraer Ilamare croii agpec u
0aHKOBCKHE PEKBU3UTHL.

4. 3ak/I109UTeIbHbIE MOJI0KEHUS

13. Hacrosimiee cornamnieHre COCTaBICHO B JIBYX AK3eMILUISpax, UMEIOIIUX PaBHYIO IOpU-

JUYECKYIO CUITY, TIO OIHOMY I Ka’KJJOW U3 CTOPOH COTJIAIICHHUS.

[Ipe3unent
AnBokaTcKoM
MajaThl
JIOJDKHOCTB PYKO- MO IIHCH WHMITUAIEL, HalMEHOBaHUE MO IIUCH WHUITHAEL,
BOJIUTEIS YIOJ- hammms cyosekra Poc- bamrTus
HOMOYCHHOTO cuiickon de-
opraHa MCIOJIHU- Jiepaiuu
TEJIbHOH BJIACTH
cyowekra Poccwii-
ckoil denepanun
MLIIL. MLII.
Mecto HaxoXIe- MecTto Hax0oXxaeHUsT AJIBOKATCKOM ITaaThl

HHUA

HaMMEHOBAaHHUE YIIOJTHOMOYEHHO-
T'O OpraHa UCIIOJIHUTENILHOH Bila-
ctu cyorekTa Poccntickoii de-

HanMEeHOBaHUe cyObekTa Poccuiickoit @enepa-

IIHH
Jiepau
ajzipec, NOYTOBBINA HHIEKC azipec, HOYTOBBIN MHIEKC
baHnkoBckue pek- bankoBckue pekBu-
BU3UTHI 3UTHI AJIBOKAaTCKOH

najaThbl

HaMMEHOBAHHUE YIIOJTHOMOYEHHO-
ro opraHa MCIIOJIHUTENIBHOH BJIa-
cti cyonexTa Poccniickoii de-
Jiepanum

HanMeHoOBaHUe cyObekTa Poccuiickoit Penepa-
LUH
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Vyebnoe usoanue

EnnzaBera Muxaiinosna CMHpHOBa,
KaHouoam 1opuoudecKux Hayx,

Haranus Hukonaesna Kaprinna

AJIBOKATYPA
VY4ebHOe nocobue
2-¢ U3JIaHNe, UCTIPABICHHOE U JOMOJIHEHHOE
JUISL CTYZEHTOB BceX opM 00ydeHUs

o HarpasiieHnro noaArotoBku 40.03.01 FOpucnpyaenunms

HampaBneHHOCTH rpask/1aHCKO-TIPaBOBast, yrOJIOBHO-TIPaBOBas

Koppexkrop E. Uynkosa
Komnsrorepnas Bepctka U. FiBanosa
TexHuueckas pefakuus u au3aitH oomoxku M. benbkoBckas

IMoamucano B neuats 19.07.2024 r. Ve neu. 1. 5,1

Tupax 550 k3. 3aka3 1472

N3narensbctBo ["'ocy1apcTBEHHOTO MHCTUTYTA SKOHOMUKH, (PMHAHCOB, paBa U TEXHOJIOTUI
188300 Jlenunrpazackas 00:1., T. 'aTunna, yi. Pomunckas, 1. 5
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